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. (V) Do not open this sealed package until you have read and accepted
all the terms of this license and wish to become the licensee of the
software. Acceptance shall bind you and all of your employees to the
terms of the license. your opening of this package will be deemed to be
your acceptance of the following terms. if do you not to accept the
terms return this package unopened to the licenser or its agent or other
party form whom you obtain this package and any license Fee you may
have paid with be refunded to you.
Prof —Hector, McQueen-software-transactions and .Axal e S<a
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.(¢)the second herby herby grants to the first party a personal —non
exclusive non- transferable license to use the licensed program
materials subject to the terms and conditions hereinafter contained.

) The licensee acknowledges that software in general is not error free
and agrees that existence of such errors shall not constitute a breach of
this license. although the licenser on does not warrant that the software
supplied here under shall be free from all known viruses it has used
commercially reasonable efforts to check four the most commonly
known viruses prior to packaging but the licensee is solely responsible
for = virus scanning the software . or the licensee a acknowledges that
the software in general is not error —free and agrees that the existence
of such error shall not constitute a breach of this agreement.
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.()) the first party shall use the licensed program for processing it's
own data for its own internal business purpose only . the first party
shall not permit any third party to use the licensed program nor use the
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Abstract

The Legal framework for electronic Programs development-
A study of the effects of Civil Law and Model Laws.

In today's world, many customers seek programs which
would enable them to carry out their work, and/or activities
related to it through the use of software programs. These
programs are usually provided by software companies, and
in many cases they are custom made. This led to the rise of
many problems concerning the contracts and their
obligations for both parties involved.

The importance of this study stems from the extensive use of
Model contracts on the market, and the unfairness of these
contracts to the parties involved, in such a way, that one
party is a professional and the other (in this case the
customer) does not have the necessary knowledge. In
addition, such contracts are usually conducted in languages
other than Arabic, and contain many technical expressions
which are hard for a normal person to apprehend, leading to
the signing of contracts, which result in obligations this
person might not expect in case of a future dispute.

| being a Palestinian, and we Palestinians, being in the
process of institution-building, find it really important to
investigate these modern contracts and their obligations on


http://www.scl.org/
http://www.sweetandmaxwill.co.uk/
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all parties involved, especially the users of electronic
programs, and to find a way in order to stop the big
programming companies from imposing shrink-wrap terms,
by researching the Civil laws of both Egypt and Jordan and
the Palestinian Civil law project, in order to know the rights
of the customer or user in these contracts, and how this
person could legally counter these terms.

In this thesis, | investigated the contract of designing
software programs, the contract by which a customer/user
asks a software developer, to design a program which
satisfies a certain need for this customer in particular.
Needless to say that this program is not one which is
available for all consumers on shelves of retail stores. In
addition to each party’s commitments, stress was put on
certain features of intellectual property in this design, and
how the weak side (in this case mainly the consumer) could
revert to the general basics of the Civil law and model laws
and consumer protection laws, in order to restore some
balance to an unbalanced contract from the very beginning.

| also studied the conventional and unconventional ways of
terminating such a contract, and it became obvious to me
that due to the abundance of its use, it would be inevitable to
organize effects through a special legislation, controlling
these contracts, which comprise of software and intellectual
properties. It would be better than leaving such contracts
under the guidelines of the conventional theory of
obligation.

Mohammad M. Khalaf
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