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" Nothing in these principles requires a contract to be concluded in or
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" Nothing in these principles shall restrict the application of ™
mandatory rules , whether of national , international or supranational
origin , which are applicable in accordance with the relevant rules of
private international law " .

LANDO ( O.) — The Role of party Autonomy and the Relevance of
Usages - Bonell M.J./ Bonelli F. (eds.) — Contratti Commerciali
Internazionali e Principi UNIDROIT — Giuffre — Milano 1997 — pp.
107-122 .
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" The parties may exclude the application of these principles or
derogate from or vary the effect of any of their provisions , except as
otherwise provided in the principles *.

BONELL ( Michael Joachim ) — Soft Law and party Autonomy — "
The Case of the UNIDROIT Principles — 51 Loyola Law

Review — 2005 — pp. 229 ets .
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Audit (Bernard) — " La vente internationale de marchandises ,

Convention des Nations , Unies du 11 avril 1980 " — op. cit.— no. 43

p. 39.

THIEFFRY (Jean) — "Les nouvelles regles de la vente internationale”

- Droit et pratique du commerce internationale — tome 15 — 1989 —

No. 3 P. 372.
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Q)
" 1- In the interpretation of these principles , regard is to be had to their
international character and to their purposes including the need to
promote uniformity in their application .
2- Issues within the scope of these principles but not expressly settled
by them are as far as possible to be settled in accordance with their
underlying general principles " .
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"1- Each party must act in accordance with good faith and fair dealing
In international trade .
2- The parties may not exclude or limit this duty " .

BONELL (M.J.)- An International Restatement of Contract Law"The "
UNIDROIT Principles of International Commercial Contracts” — 3d ed.
- op. cit. —pp. 127-151 .
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"1- The parties are bound by any usage to which they have agreed and
by any practices which they have established between themselves .
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trade concerned except where the application of such a usage would
be unreasonable."
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Q)
" 1- Where notice is required it may be given by any means appropriate
to the circumstances .

2- A notice is effective when it reaches the person to whom it is
given.

3- For the purpose of paragraph (2) a notice 'reaches’ a person when
given to that person orally or delivered at that person's place of
business or mailing address .

4- For the purpose of this article 'notice' includes a declaration,
demand, Request or any other communication of intention ".
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" In these principles :
* " court " includes an arbitral tribunal ;
* Where a party has more than one place of business the relevant

"place of business™ is that which has the closest relationship to the

contract and its performance, having regard to the circumstances
known to or contemplated by the parties at any time before or at
the conclusion of the contract;

* " obligor " refers to the party who is to perform an obligation and
"obligee™ Refers to the party who is entitled to performance of
that obligation .

* "writing " means any mode of communication that preserves a
record of the information contained therein and is capable of
being reproduced in tangible form . "
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Q)
"A party cannot act inconsistently with an understanding it has caused

the other party to have and upon which that other party reasonably has
acted in reliance to its detriment . "

Q)
"1- Official holidays or non-business days occurring during a period
set by parties for an act to be performed are included in calculating
the period .

2- However, if the last day of the period is an official holiday or non-
business day at the place of business of the party to perform the
act, the period is extended until the first business day which
follows, unless the circumstances indicate otherwise.

3- The relevant time zone is that of the place of business of the party
setting the time, unless the circumstances indicate otherwise . "
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"

"A party must perform its obligations :
(a) if a time is fixed by or determinable from the contract , at that time ;

(b) if a period of time is fixed by or determinable from the contract , at
any time within that period unless circumstances indicate that the
other party is to choose a time ;

(c) in any other case, within a reasonable time after the conclusion of
the contract ".

" United Nation Convention on contracts for the International Sale of
Goods " .
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" (1) The obligee may reject an earlier performance unless it has no
legitimate interest in so doing .

(2) Acceptance by a party of an earlier performance does not affect
the time for the performance of its own obligations if that time
has been Fixed irrespective of the performance of the other
party's obligations .

(3) Additional expenses caused to the obligee by earlier performance
are to be borne by the obligor , without prejudice to any other
remedy " .
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"1- If the place of performance is neither fixed by , nor determinable
from, the contract a party is to perform :
(a) a monetary obligation , at the obligee's place of business ;
(b) any other obligation , at its own place of business .
2- A party must bear any increase in the expenses incidental to
performance which is caused by a change in its place of business
subsequent to the conclusion of the contract ".
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" In cases under Article 6-1-1 (b) or (c) , a party must perform its
obligations at one time if that performance can be rendered at one time
and the circumstances do not indicate otherwise " .
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Q)

" 1- The obligee may reject an offer to perform in part at the time
performance is due , whether or not such offer is coupled with an
assurance as to the balance of the performance , unless the
obligee has no legitimate interest in so doing .

2- Additional expenses caused to the obligee by partial performance

are to be borne by the obligor without prejudice to any other
remedy " .
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" 1- To the extent that the performances of the parties can be rendered
simultaneously , the parties are bound to render them
simultaneously unless the circumstances indicate otherwise .
2- To the extent that the performance of only one party requires a
period of time , that party is bound to render its performance first,
unless the circumstances indicate otherwise " .
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" 1- Payment may be made in any form used in the ordinary course of
business at the place for payment .

2- However , an obligee who accepts , either by virtue of paragraph
(1) or voluntarily , a cheque , any other order to pay or a promise to
pay , is presumed to do so only on condition that it will be
honored" .
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" 1- Unless the obligee has indicated a particular account , payment may
be made by a transfer to any of the financial institutions in which
the obligee has made it known that it has an account .

2- In case of payment by a transfer , the obligation of the obligor is
discharged when the transfer to the obligee's financial institution
becomes effective " .
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" 1- If a monetary obligation is expressed in a currency other than that

of the place for payment , it may be paid by the obligor in the
currency of the place for payment unless :
(a) that currency is not freely convertible ; or

(b) the parties have agreed that payment should be made only in
the currency in which the monetary obligation is expressed .

Q)

2- If it is impossible for the obligor to make payment in the currency in

which the monetary obligation is expressed , the obligee may

require payment in the currency of the place for payment , even in

the case referred to in paragraph (1)(b) .
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3- Payment in the currency of the place for payment is to be made
according to the applicable rate of exchange prevailing there when
payment is due .

4- However , if the obligor has not paid at the time when payment is
due , the obligee may require payment according to the applicable
rate of exchange prevailing either when payment is due or at the
time of actual payment " .
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" Where a monetary obligation is not expressed in a particular currency,
payment must be made in the currency of the place where payment is
to be made " .
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" 1- An obligor owing several monetary obligations to the same obligee
may specify at the time of payment the debt to which it intends the
payment to be applied . However , the payment discharges first any
expenses , then interest due and finally the principal .

2- If the obligor makes no such specification , the obligee may , within
a reasonable time after payment , declare to the obligor the
obligation to which it imputes the payment , provided that the
obligation is due and undisputed .

3- In the absence of imputation under paragraphs (1) or (2) , payment
is imputed to that obligation which satisfies one of the following
criteria in the order indicated :

(a) An obligation which is due or which is the first to fall due;
(b) The obligation for which the obligee has least security;
(c) The obligation which is the most burdensome for the obligor;
(d) The obligation which has arisen first.

If none of the preceding criteria applies , payment is imputed to all

the obligations Proportionally " .
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" Article 6-1-12 applies with appropriate adaptation to the imputation of
Performance of non-monetary obligations " .
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" Where the law of a State requires a public permission affecting the
validity of the contract or its performance and neither that law nor the
circumstances indicate otherwise :
(a) If only one party has its place of business in that State , that party
shall take the measures necessary to obtain the permission ;
(b) In any other case the party whose performance requires
permission shall take the necessary measures " .
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" 1- The party required to take the measures necessary to obtain the
permission shall do so without undue delay and shall bear any
expenses incurred .

2- That party shall , whenever appropriate , give the other party notice
of the grant or refusal of such permission without undue delay " .
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" 1- If , notwithstanding the fact that the party responsible has taken all
Measures required , permission is neither granted nor refused
within an agreed period or , where no period has been agreed ,
within a reasonable time from the conclusion of the contract , either
party is entitled to terminate the contract .

2- Where the permission affects some terms only , paragraph (1) does
not apply if , having regard to the circumstances , it is reasonable to
uphold the remaining contract even if the permission is refused " .
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Q)
" 1- The refusal of a permission affecting the validity of the contract

renders the contract void . If the refusal affects the validity of some
terms only , only such terms are void if , having regard to the
circumstances, it is reasonable to uphold the remaining contract .

2- Where the refusal of a permission renders the performance of the
Contract impossible in whole or in part , the rules on
nonperformance apply " .
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" Where the performance of a contract becomes more onerous for one of
the parties , that party is nevertheless bound to perform its obligations
subject to the following provisions on hardship " .
D ol Jia
G oaiaie ol (i US55 s (1) bl B V330 Gle (e il Hed B
Gty o ke () bl L8 adall ey JBAS 5 85 () Skl e e Badl
Oalad) 30 DA (6 gl bl o el i 500 ) g osaals (e dime piliay
V490 alal et jed bl 8060 Baly 3 ddlaally () CaLkall B8 Leale (Sl
N3 e @u\:uj:«sgupﬁs;ﬁjs\ Sl 830 58 sa il ) llia o elealy
°-\—Jﬂ-ﬁc-‘—m:‘u‘ _)LLAAJ.AA:\..)‘LJ‘)] Lﬂilj'&ﬂ\_:\j\ m_@_ai\_dLL.A\ (t_|) UJMLBA:\\J
e 5l Bl ) ST asla) 1Y
: aiSad S alal 5 ) shaiall 5 09/1996 & iy 8486 ady aSadll (550 b5



A

Ceat A i) alatl) Calida (e Ly o yina ABLAN oy lall 3 jalla g
Wegfall ¢« Frustration of purpose <L itial (a5 5 AT anlia di
eccessiva onerosita sopravvenuta ¢« der Geschaftsgrundlage
R ¢ imprevision «

e o a4l Gy MAELAN G g LN lhaiae LA a3 36 13
agle Gl L Cppaai @l e 3K 5 30 50l 5 jlail) el 8 psl 5 (3l
a0l 5 gl (e 21l L8 "hardship clauses™ 8Ll s lall 5 g3

ICC International Court of Arbitration — Zurich
258 dal e (S G il Gyl dl ) a e 5 sell g s ge IS
csilsell G 5o agal) o Balaall G 8 IS5 ¢ adad S LY A5Ske S i
Gl y ¢ Lgale (BEiall Aaiall Ladall Ao dausy o Sl (5 jidial) imdy diall o) o) 2ayg
angs . pcaill Sl Gl e Bl (8 ilad (il e 2030 Al Gielias 35a 5
il elgd) e sl sl ) oo ¢ aBall dxal e o GLEY) 8 Gl LY L)
Sl (5 siiall (e g pailly s g
(e 6.258 salall L o 488l Cag ylally i ¢ (Sl (5 yidial) 4l o2l plaall i
el NI el o pail GullS ) sail el saall ¢ s3lal
AaLall Ca g el Ay dial) e cunST Al daae 8 ¢ Aaal) oda (mi ) i
) 2SS 8515 3 a8l a1 03150 A 5 s S el 3
o e g ol anSall Al (b ¢ aSall 1 e akhilly | ddlall sl 8 LS
¢ (Grball AU yiiay G2 5) waall sail sl Jaall o SlEl (10 6,258 salall ) Lasd
o 5o sl (alae (A g s W S5 ¢ s sall fsabae (V2= Balall Liadf (ST
Dltie ¥ (8 2AY) g ¢ dsall Jlaall sl sell () i) Gauda vie df Aaay o 5
Dt oshiall g aSalll aSa Juald aal ) A sall B ladll o sie Jlae (8 bl 4y )0
Journal du droit international — 1998 — p. 1047-1049 — with note by Y.
Derains , ICC International Court of Arbitration Bulletin — Vol. 10 —
No. 2 — Fall 1999 — P. 69-71 . o
LEHRBERG ( B.) — Renegotiation clauses- the doctrine of assumptions
and unfair contract terms — European Review of Private Law — n. 3 —
1998 — p. 265-283 .
CIRIELLI (S. E.) — Clausola di hardship e adattamento nel Contratto "
Commerciale Internazionale — Contratto e Impresa / Europa — 1998 — p.
733 ets..



-YYoe.
-2 Aadal) Aalayr el 1) 1oy ot salad) e clidaill e ald g sdeadd
Magall o 5lall dall™ alad) fasd) e 2 U ) salall 38 Chags- |
. allae fase el o el aoldall fane ey ¥ -
‘;ij/djﬂjﬂaﬁé.«éjﬂ
e Aali (e cpadlatiall day b 2l gl afell 4 3lall 5 g8 fase a5y
o8 s AT Aal (e ¢ g ghaall dgall 25 o) yin) 5 )5 pum 585 GHA Gl
Zland) 23131 ¢ aainall & Clalaall Sl i) dpaal g 5 goliail Gl e
3t o (A S (o2 e Aailadl) aslel B e JHat ol cpadlatiall aaY
O ielall b ool
b D g cpaslatal) day 5 aEall Tase (5 peaal) Saal) o a8 S8
o adi Jean Y adl de i im D saa VeV aalal) e Y 5l
58 = 8 ) il el Gl f G el (L0 W) akal) Jhaa
CEl Callaall 6 siall o 5Ll agldall ja peill die ae V£V Bal) (e SV
Ol La 8 Al cle L) aald | (gl daail) (e BN Cangall (1
Jaaad 8 oaldll Aali oa Cpadlaiall day il dall fase e (5 paall Jaal)
A ClUaal) 8 4 55 st Lo st g ¢ (D) A5 jlall Gl gal) 4 ylatl Uid 5 Sl

aleas — IV QLS — bl 30 Aaladl A laill 8 Saa sl — ) gele 2l ) aie /0 ()
CYYA o — Gl aa all - ) 5N
ol e e VEY Akl e (I8 sl ans (9
CleudU g ¢ b pdall Ll W) aliawt Y g Acall §gay DU ¢ pablaial) Aay 5 aGall "
A
Gty sy L ey sl ) () 53l ) sam (8 (5 mall ¢ i3 % 21 )
COdEv/eN o dula 3 VT A Yo b akall) M sa LS ) gilal (Guay of 4dle
_et}jy\‘)ﬂw‘sﬁ:‘}g;‘}i\—eﬁﬁ‘ﬁ!.l&Mdh/J‘JW&L@AJW/JJL:J
bl - Caa e aea /o Ll Gy YYE VYT o Giels — il aa al)
331 Y5 aiall — Al 30 Al Y1 alaall - IV alasll - bl DU A aled) Ay kil
CEATCEA0 a 1999 _a alall - A el mgdl) Sl - 360 dadal) s sl



L A
Lgda g o g ABLAY) (g pdal) iy i ¢ ALY allaal
sl e ) all (ealae (e Y2YST B0l Gt
¢alall ()3) 55 (e and A s Colaal ad Lenie A8LAY Cag plall Alla aal g5
e (alias) a5l ol Y1 A clal Sl 288 CallS o L5 ) Cansy o) gus
© 5ol ylaY) Al blaly (gA) dal)
5 ad) ol ol axy 5 pumall o hall A glaa s ol alaaY) ai o -
o yhall J e J glina I8 Gloal) 8 ElaaYl ol A (K YL @
5 s paall Gyl 3yl Blai 2 A Elaall (S5 ol 2
O 55 peadl Gaplall 8 (e dad gie SlaaY) oda el oy sS5 Yi- o
Claad Lead ads ol A0l Loaly A8La (g lall salall s iy
AN et laa sl 8 giud o Aday ph ¢ adall ) g e et Ao ea
C(2) A (1) Oe e ) D
e s Y Aamall cag,lall 8 il G e alall Tasadl o Lag

Q)
"There is hardship where the occurrence of events fundamentally alters
the equilibrium of the contract either because the cost of a party's

performance has increased or because the value of the performance a

party receives has diminished , and

(a) The events occur or become known to the disadvantaged party after
the conclusion of the contract ;

(b) The events could not reasonably have been taken into account by
the disadvantaged party at the time of the conclusion of the
contract ;

(c) The events are beyond the control of the disadvantaged party ; and

(d) The risk of the events was not assumed by the disadvantaged party"
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" 1- In case of hardship the disadvantaged party is entitled to request
renegotiations. the request shall be made without undue delay and
shall indicate the grounds on which it is based .

2- The request for renegotiation does not in itself entitle the
disadvantaged party to with-hold performance .

3- Upon failure to reach agreement within a reasonable time either
party may resort to the court .

4- If the court finds hardship it may , if reasonable ;
(a) Terminate the contract at a date and on terms to be fixed , or
(b) Adapt the contract with a view to restoring its equilibrium " .
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"1-Where the parties are to perform simultaneously either party may

withhold performance until the other party tenders its performance.
2-Where the parties are to perform consecutively« the party that is to
perform later may withhold its performance until the first party has
performed".
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(1) The non- performing party may, at its own expense, cure any non-
performance, provided that:
(a) without undue delay, it gives notice indicating the proposed
manner and timing of the cure;
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(b) cure is appropriate in the circumstances;
(c) the aggrieved party has no legitimate interest in refusing cure; and
(d) cure is effected promptly.

(2) The right to cure is not precluded by notice of termination.

(3) Upon effective notice of cure, rights of the aggrieved party that are
inconsistent with the non- performing party’s performance are
suspended until the time for cure has expired.

(4) The aggrieved party may withhold performance pending cure.

(5) Notwithstanding cure, the aggrieved party retains the right to claim
damages for delay as well as for any harm caused or not prevented
by the cure.

MONFELI (T.) — Il diritto alla correzione dell'inadempimento dal ~ "

diritto nordamericano ai Principi UNIDROIT — Diritto del commercio

internazionale —n. 2 — 1999 — P. 273 ets.
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International Sale of Goods — op. cit — p. 152
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(1) In a case of non- performance the aggrieved party may by notice
the other party allow an additional period of time for performance.

Q)
to

(2) During the additional period the aggrieved party may withhold
performance of its own reciprocal obligations and may claim
damages but may not resort to any other remedy. If it receives notice
from the other party that the latter will not perform within that

period, or if upon expiry of that period due performance has not
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been made, the aggrieved party may resort to any of the remedies
that may be available under this Chapter.

(3) Where in a case of delay in performance which is not fundamental
the aggrieved party has given notice allowing an additional period
of time of reasonable length, it may terminate the contract at the end
of that period. If the additional period allowed is not of reasonable
length it shall be extended to a reasonable length. The aggrieved
party may in its notice provide that if the other party fails to perform
within the period allowed by the notice the contract shall
automatically terminate.

(4) Paragraph 3 does not apply where the obligation which has not been
performed is only a minor part of the contractual obligation of the
non- performing party"”.
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"A clause which limits or excludes one party’s liability for non-
performance or which permits one party to render performance
substantially different from what the other party reasonably expected
may not be invoked if it would be grossly unfair to do so, having
regard to the purpose of the contract™.
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op. cit. —p. 159-162.
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(1)Non- performance by a party is excused if that party proves that the
non-performance was due to an impediment beyond its control and
that it could not reasonably be expected to have taken the
impediment into account at the time of the conclusion of the contract
or to have avoided or overcome it or its consequences.

(2)When the impediment is only temporary, the excuse shall have effect
for such period as is reasonable having regard to the effect of the
impediment on the performance of the contract.

(3) The party who fails to perform must give notice to the other party of
the impediment and its effect on its ability to perform. If the notice is
not received by the other party within a reasonable time after the
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party who fails to perform knew or ought to have known of the
impediment, it is liable for damages resulting from such non-receipt.
(4) Nothing in this article prevents a party from exercising a right to
terminate the contract or to withhold performance or request interest
on money due. o
RIMKE (J.) — Force majeure and hardship : Application in
International Trade practice with Specific Regard to the CISG and the
UNIDROIT principles of International contracts — Revue of the
Convention on Contracts for the International Sale of Goods ( CISG)
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Where a party who owes an obligation other than one to pay money

does not perform, the other party may require performance, unless :

(a) performance is impossible in law or in fact;

(b) performance or, where relevant, enforcement is unreasonably
burdensome or expensive;

(c) the party entitled to performance may reasonably obtain
performance from another source;

(d) performance is of an exclusively personal character; or

(e) the party entitled to performance does not require performance
within a reasonable time after it has, or ought to have, become aware
of the non-performance.
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" The right to performance includes in appropriate cases the right to
require repair, replacement, or other cure of defective performance.

The provisions of Articles 7.2.1 and 7.2.2 apply accordingly” .
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Q)

(1) Where the court orders a party to perform, it may also direct that this
party pay a penalty if it does not comply with the order.

(2) The penalty shall be paid to the aggrieved party unless mandatory
provisions of the law of the forum provide otherwise. Payment of
the penalty to the aggrieved party does not exclude any claim for
damages.
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Q)
(1) An aggrieved party who has required performance of a non-
monetary obligation and who has not received performance within a
period fixed or otherwise within a reasonable period of time may
invoke any other remedy.
(2) Where the decision of a court for performance of a non-monetary
obligation cannot be enforced, the aggrieved party may invoke any
other remedy.
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Q)

(1) A party may terminate the contract where the failure of the other
party to perform an obligation under the contract amounts to a
fundamental non-performance.

(2) In determining whether a failure to perform an obligation amounts to
a fundamental non-performance regard shall be had, in particular, t
whether : =
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(a) the non-performance substantially deprives the aggrieved party
of what it was entitled to expect under the contract unless the
other party did not foresee and could not reasonably have
foreseen such result;

(b) strict compliance with the obligation which has not been
performed is of essence under the contract;

(c) the non-performance is intentional or reckless;

(d) the non-performance gives the aggrieved party reason to
believe that it cannot rely on the other party’s future
performance;

(e) the non-performing party will suffer disproportionate loss as a
result of the preparation or performance if the contract is
terminated.

(3)In the case of delay the aggrieved party may also terminate the
contract if the other party fails to perform before the time allowed it
under Article 7.1.5 has expired.
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" Where prior to the date for performance by one of the parties it is clear

that there will be a fundamental non-performance by that party, the

other party may terminate the contract " .
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(1) Termination of the contract releases both parties from their
obligation to effect and to receive future performance.

(2)Termination does not preclude a claim for damages for non-
performance.

(3) Termination does not affect any provision in the contract for the
settlement of disputes or any other term of the contract which is to
operate even after termination.
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Q)

(1) On termination of the contract either party may claim restitution of
whatever it has supplied, provided that such party concurrently
makes restitution of whatever it has received. If restitution in kind is
not possible or appropriate allowance should be made in money
whenever reasonable.

(2)However, if performance of the contract has extended over a period
of time and the contract is divisible, such restitution can only be
claimed for the period after termination has taken effect.
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"Any non-performance gives the aggrieved party a right to damages
either exclusively or in conjunction with any other remedies except
where the non-performance is excused under these Principles”.
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(1) The aggrieved party is entitled to full compensation for harm
sustained as a result of the non-performance. Such harm includes
both any loss which it suffered and any gain of which it was
deprived, taking into account any gain to the aggrieved party
resulting from its avoidance of cost or harm.
(2) Such harm may be non-pecuniary and includes, for instance,
physical suffering or emotional distress.
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"Where the aggrieved party has terminated the contract and has made a

replacement transaction within a reasonable time and in a reasonable

manner it may recover the difference between the contract price and

the price of the replacement transaction as well as damages for any
further harm™ .
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Q)

(1) Where the aggrieved party has terminated the contract and has not
made a replacement transaction but there is a current price for the
performance contracted for, it may recover the difference between
the contract price and the price current at the time the contract is
terminated as well as damages for any further harm.

(2) Current price is the price generally charged for goods delivered or
services rendered in comparable circumstances at the place where
the contract should have been performed or, if there is no current
price at that place, the current price at such other place that appears
reasonable to take as a reference.
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" Where the harm is due in part to an act or omission of the aggrieved
party or to another event as to which that party bears the risk, the
amount of damages shall be reduced to the extent that these factors
have contributed to the harm, having regard to the conduct of each of
the parties " .
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(1)The non-performing party is not liable for harm suffered by the
aggrieved party to the extent that the harm could have been reduced
by the latter party’s taking reasonable steps.
(2) The aggrieved party is entitled to recover any expenses reasonably
incurred in attempting to reduce the harm.
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(DIf a party does not pay a sum of money when it falls due the

aggrieved party is entitled to interest upon that sum from the time

when payment is due to the time of payment whether or not the non-
payment is excused.

(2)The rate of interest shall be the average bank short-term lending rate

to prime borrowers prevailing for the currency of payment at the =
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place for payment, or where no such rate exists at that place, then the
same rate in the State of the currency of payment. In the absence of
such a rate at either place the rate of interest shall be the appropriate
rate fixed by the law of the State of the currency of payment.
(3) The aggrieved party is entitled to additional damages if the non-
payment caused it a greater harm.
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RODNER (J.0.)- Taux d'interet applicable dans l'arbitrage international

(principes d'UNIDROIT, article 7-4-9) - ICC International Court of

Arbitration Bulletin — Vol. 15 - No. 1 — 2004 — PP. 58-69.
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"Unless otherwise agreed, interest on damages for non-performance of
non-monetary obligations accrues as from the time of non-performance”

: aSa e alal 55 shaiall 5 00.01.2001 Fa ) 9771 ) aSail (5 500 o s ()

ICC International Court of Arbitration

O OFS ) agle oo aall slialiay (AalUay) 4S50 ) el ol s seall g smse JS
Aoaia) Clial gall dias adliay aslusi  Legllia) (o il seilly Adladll 5 ¢ (g
¢ (i) pae ) 2kl JYAY) G5 e ) lie) il seill e sl o) allh LS
e &8 a8y g gl galae (e Voo £2V o) ) SLELYL G \umﬂ:er_ql}
el ) by gail) e 3330 e J gaaal) 4l 32y e el of aal
D siiall g aSall aSa Jualdi aal )



-y .

any o8 Al e A pall sanlal) Allia (pe L8 ga dallal) salall 3853 Y
Alen iy S pall 520l 2 3l ladl aUail) ac) g auad Ayila gl il 6l
- a0l Jaall o lall
Lisd L4185 4 puda olf

Slaaiuy dalall saelal)l ey (53l 5 ) ABEY) (e VA Bl el el
¢ pamadil Lal | arexd ding (aradd o Slaide (e U S0 LS aildl)
Lals . A cpmal) dlasall (8 4nds (o (g yiball Calay Larie (allls (31258
V) Caal s 058 i) yue Al i of ada (e Calailly (3laid ¢ apandl)
e e S Bt 33 Of mpandl) 38 e ity Gadshal) e o e
O gl e s sl e e pSay 38 ) ey a1l

lie) da ¢ il il e il sil) Gliatinl Tay e paill 2aay ol
AaSaall i ey HU5 (e | i)l (i) ane oy J) ) pacall o G U (g
Gl o) g1y gl ¢y oS A1 B g g I O s (@) e e il
E s sall A4 Ll

eJrall chalad 28 Vo og0Y ¢ AmgoVaaldl 1 sl (ealae o s
Glaty e Aala ¢ a8 sall (3laatin Alle aSaiAladi de ] @ gaua g clld
200 gal) Bl Aglay gy U5 lIAS ¢ BAN e (e Ay yhal rial gl laagaaty

0a% ol ogd ¢ Lind 1880 8 Sias ) pead Gllia Gl 55 Jial) A
o el ) e A€ ALl e (YT 58N 8 o VA ALl st 8 el g
G Al iy 13 G 48l (a0 LS gl ¢ paall 13a aaail Gy 5

ICC International Court of Arbitration Bulletin — 2005 — Special

Supplement — pp.76-77.

OsiE 8 A 50 ) wlaadl JVgall aad) iy saaiall s A8E1 - 35 (puaa /2 ()
CYEA Ga YYO Q8 Gl s el — ((dsall B el



- &Ye L

O Y 1aa hp sa )l sa Jslall Juml 5 il ¢ ) daliy)
RSl (58 Mnie J I8 Ja 4g 2a g0 a1 136 ¢ el Caal )
(s ad) gl S s o)

Adaall f ) e ualall 00 g BESTAY e Y YT sl il sl
o sbae aladdh 128 ()9S o5 258 (e Lilia ol V) Jae 055 0 e dsiliail
lbaall g Jaid) aglea joe (gl QLS 1AL llall g laiall
aSall aamy ¥ Al oda 88 ¢ amlill 8 (3laal it auad 5 Ayiliail
Dsa S e Bt (A Ll g Aladl) AdUaall Cad g e 20 58l Oy s
Ldaall (5 520 (8 Ly il a8 (il () 585 of Ay imy 5l dpaay oS
V) 4o (el g gil) e ol il iladl Cadlday 213 W ¢ il aae e
) L AUl g e V) (5 pn Y Lalh 4 STl ) g aay

Balall 45 ) 8 e (e paally iy (5 eadll () 58l (8 Gl uca sl
Ga Vo) Baiad iy gail) e 523 O (e 15 sl {salae (g Y 0 £V
(sale iy La O (505 ¢ (mall agaa g L5 ) il ane g )L
Al sall el < e daeDe SEY 58 1y 0 el

058 8 A 50 ) alaadl JVgall aadl iy saaial) aed) A8 — (35 (puaa /2 (V)
CYED G YEA (a TYO Ay Bl aa el — (dsall 3l

o) g el — ) 33 ALSaT S e A YA e — cpall Ca il el /2 ()
Dkl o sdea ol 33NV e (35S0 0 gl "l atil) daSae Cuzal g 4T G —
13) g ¢ puadill 8 ddalu eliadll Leaa 55 Y AL Gl e Laild o late st () K6
s Lgiald) o) yall clsialy ¢ LY (e agila (e (piclUall Baiil) (el (S
pira ddany ¥ aal ged ddinia 8 40 gallay Lal s naat (8 AaSaal) Adalid iy Las
Jsdaa Caua ol 1Aa aide Bacay Laif g ¢ o silall saad (sAll el (allall Chd g laaal)
M Sl asall ) saia o U e V) Ao B3 (5 i D (g seall A Al oSall
C(OVACA Ga YV e VAV Y/Y L e gl



- &Yoo
ﬁﬂ&i&\ggﬂ\@gﬂ\g\g&ui:@\j\@hﬂ\
Siliday gail)
dg )k abitac) @ VY-EY 5 V)60V Al gl 815500 gl (galae G
A8l o et ol Joliall g | il gaill 5 dlee daald g ol ay sl
dala (Al g sl Jlae o Letaal e a2 5 e ¢ Jilsall 2] Ligd

. Ciliay gaill L a8 ) Alaal) Allia
S o) e a1 Callaad) 138 (8 Al Hall agud 2 g
(528l iy g2 ill 4y 4 - J5Y) g sl
Claday gil] gy aii i) Alaed) - AL & il
81 Gy it} A3y sk 1 gY) £ LAY
sl o) g el (ealae o VY Z£0Y Al
e aiall §gan 4l ¢ @lId g ¢ sanl g dady Cilicay gail) adai o Cpay ()
el dagad Laidla @lly (S e 13) Talid]
() aaaill T Laldl e adas il il ol e iy o 5ae (Y
) Ay Hally (glaty Lo A 5008 (a i Y Balall o2 () (e a2
a3y h ale JSE) ey Baa) 5 dady Gy gaill @b o V) ¢ iliay sl pds gy
Aol L 0 6K OV aa g 43l elld aa s, Al gall 5 jlacll dae Dl SSYI adal
O Ledie Gl Al (pag ¢y pall Randa ) laill dae D ST Lol e

Q)
(1) Damages are to be paid in a lump sum. However, they may be
payable in installments where the nature of the harm makes this
appropriate.
(2) Damages to be paid in installments may be indexed.
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" Damages are to be assessed either in the currency in which the

monetary obligation was expressed or in the currency in which the

harm was suffered, whichever is more appropriate ".
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(1)Where the contract provides that a party who does not perform is to
pay a specified sum to the aggrieved party for such non-
performance, the aggrieved party is entitled to that sum irrespective
of its actual harm.

(2)However, notwithstanding any agreement to the contrary the
specified sum may be reduced to a reasonable amount where it is
grossly excessive in relation to the harm resulting from the non-
performance and to the other circumstances.
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