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3- Dr./ Sahal bin Rufaa Alataibi Member

Defence Date: «V/* V/YEYT A, H. =YY/« YY1V A D

Research Problem: The problem of the study underlined in possibility of achieving
independence of the judicial authority in facing both of executive and organizational
powers as having the legitimate and organization judgments been implemented apart of
any intervention in its function affairs. As the function needs the cooperation between
these three powers as well as monitoring of each power over the other power works, and
how it is possible to provide a system to achieve the judicial independence with duration
of the state unity.

Research Importance: This study has both theoretical and practical importance:-

On the side of the theoretical importance, the veneration of the judicial would be
reflect in its judgments and this does not achieved unless it has been independent. This
independent means the commitment of separation in conflicts and disputes by limited
authority handled in justice, neutrality and honesty without affectation or intervention in
its instructions and judgments. _

But the practical importance of this study underlined in the core of the individuals §
reassurance in judiciary when they appeal to it in settlement of conflict or disputé
occurred between them or between them and the state according to the conditions of the
legitimacy and the regulations.




f' Research Objectives:
1-Demonstrationt of the first one made the separation of the three powers in the state.
2-Demonstration of elements of judiciary independent and its guaranties.
3-Demonstration of the judicial immunity which have prevented intervention of the
» organizational and the executive powers in judicial works and affected and touched its
independent.
4-Demonstration of the judicial position in concept of the independent of the three
pOWers.
5-demonstration of the position of Saudi Kuwaiti Emirate organizer in the principle of
judicial power independent.
Research Questions:
1-Who was the first one made the standard of the separation of powers?
2-Which are the elements of juridical independent and guarantees?
3-What is the juridical immunity which prevents the intervention of the organizational
‘and executive in judiciary works affecting and touching its independent ?
- 4-What is the position of the judiciary in the concept of the three powers?
5-What is the position of Saudi Kuwaiti Emirate organizer in the principle of the
independent of the juridical power?
Research Methodology:
This is an office theoretical research which comply with the inductive analytic
comparison methodology, it relies in its scientific material on the regulations and the
legitimacy and the legal writings and analyze that material on the light of the
jurisprudents views and some of Arabic Gulf countries legitimates relevant to the
judiciary independent in the constitutions and the judiciary regulations.

Main Results: .

V- In fact there is no existence of this independent unless the guarantee of certain elements
representing in the specialist judges who have the ability of diligence which among the
importance of them is that they should be neutrals.

2- The principle of the judicial independent of the powers of the other country is available
whereby the judge carries out his mission without intervention of these powers and the
individuals that stipulated by the countries of the Gulf cooperation council.

3- The judiciary regulations in Saudi Arabian of Kingdom, Kuwait and Emirate all had
been acknowledged the independent of the judiciary and that no one would interfere in the
judiciary.

4- Saudi, Kuwait and -Emirate have maintained the independent of the judiciary by
appointment top judiciary council concerning of the judges affairs.

5-The judge have guarantees imposed by the state such as the judge not liable to be
ousted, not to be prosecuted or to be transferred unless according to the punishment trial
to become easy to disproof the matters assigned to him necessitated the judgment for these
penalties .

6-The Gulf cooperation council have an attitude to select the judges by method of |
appointment.
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