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affected, Seventh multi procedures Eighth need of procedures individua]ity,. The
Last Claim was allocated to stéted different legislations case of dealing with such
phenomenon where it discussed the position of comparative legislation and how
far different Arab and foreign legislation are concerned about dealing with such

- phenomenon through applymg different procedures such as U.A.E's legistation,
Syrian 1eglslat10n and in France.

The Fourth and The Last Point states 1he position of Islamic
jurisprudence, in such respect, it discussed right of punishing minors provided
reaching age of awareness 7
And finally the conclusion:

Which discussed evaluating law of child and position if Egyptian legislator
regarding phenomenon of pre-delinquent child beside: stating and analyzing

. criticism and shortage and effects of the later amends by 'legislator on the current
law of child pursuant to amended law No. 126 for 2008 through which the
importance of focusing on human race factor that play a blg role in dealing with

child was stated as well as the importance of actual competence of child judge
and his knowledge of science of child delinquency and'importance of separation

- between groups of children different in their magnitude of danger and giving child
under age of awareness special care and importance of expansion in éstablishing ‘
children's care organization stating the necessity of Coofdinating between different
authorities whether official or not and the importancé of providing child with
religious values and concerning about reforming the Egyptian family's conditions

as a pivot of protecting child from delinquency as stated in this study.




offered pre-delinquent child on marginal committees for childhood protection to
discuss. I.
(2) Committees Functions:

1- Taking procedures stipulated in clause (99 repeated)

2- Notifying child's custodian. ) ' ;

3- Submitting child's matter to child's court take ai1y procedure stipulated

in clause (10) of law of child.
(b) Other tasks and function

1- Determining all risking cases and protective id}ervention. '

2- Receiving complaints regarding pre-delinquency cases.

Following up procedures and results of procedures execution.

Fourth: establishing a public department for clﬁléi aid.

Fourth Point: dealt crime of endangering child '.to discuss First: position
~ before the later amend of law of child pﬁrsuant to law No. 126 for 2008, Second,
position after this amend and effects in terms of a) estziblishing a new crime by
legislator b) Comparison.

" The Second Chapter: criminal penalties — procedures — was subdivided
into two points: ‘
| First Point: it discussed precautionary procedures'i in general, in The Fixst
Claim itﬂiscussedﬂ what is meant by precautionary procedures, definition and
features as well as stating purposes in terms of anti-crirﬁes anid its way of anti-
danger is deterrence which was stated in The Second Claim; the Third Claim
stated types of procedures and classification to personal Iprocedures and in kind
procedﬁres in addition to stating that personal procedtires are subdivided fo
freedom restrlctmg procedures, freedom depriving procedures and rights depriving
procedures and plus representing each type.

The Second Point, allocated for discussing procedures of pre-delinquent
child, was subdivided to two claims, The First Claim discussed procedures
determined for in the current law of the Egyptian child, first scolding Second
submitting to competent authorities Third joining trainlling and qualification
centers, Fourth obliging to follow certain tasks Fifth judicial cxamining Sixth

working in favor of public interest provided child's health or feelings are nol
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Third Point: discusses factors of child's idelinquency after age of
awareness through three claims, The First claim is related to role of individual
factors, The Second Claim is related to social factories where it discussed ihe
family's role, family disaSsociatioﬁ, family moral collapse, poverty family un

~awareness and mis-education as well as residence, friends, companies, school,
spare time, work and war.

The Third Point: criminal responsibility of pre-delinquent child, was
subdivided into two chapters. |

The First Chapter: factors of reéponsibiiity of pre-delinquent child, was
subdivided into four points.’ ‘

First Point, discusses condition of criminal risk availability and states,
through the first claim, What is meant by criminal riék, First, definition and
elements. Second distinguishing between forms of risk and classifying to criminal
and social risk with the juri§pruden6es opinions, Accor&ingly the Second ciaim
ends at concluding that social risk is the basis of pre-delinquent child's
responsibility plus stating First: the position of child law towards such basis
Second distinguishing between forms of risk regarding iare-delinquent child in
terms of risk magnitude and determining suitable procedures for Third the extent
of child criminal competence. ‘ |

The Secpnd Point provision of child's existence in risky cases in terms of
child existence in risky cases according to the legislator's vilew in Egyptian law of
child in addition to analytical notices towards position in terms of such cases.

The Third Point, discussed provision of child's exfstence in risky cases
determined by legislator and was subdivided into two claims, The First Claim,
position of Egyptian law of child before amending by law No. 126 for 2008 it
discussed (a) notifying child's custodian (b) ignorance after notification (c)
Applying procedures on child. The Second Claim is for child's law position after
amending by this later law beside carrying out a comparison stating the difference
between new provisions and previous position and effects of tﬁ’ese later amends. It
discussed new provisions determined by new law: First: establishment public
committees for protecting childhood and stated their constitution and competence

Second: marginal committees for protecting childhood and their functions Third:
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after his father's, parent's custodian's or mother's consent according to
circumstances. ‘ii

12- If the child has'no living mean or reliable sustainer.

13- Ifheis infected withAphysical, mental or psydhological disease or mental
retardation in a "Emarmer affectillg his awareness or choice, so that this
defect or disease affects his or others safety.

14- Ifchild is underi? years old and makes any felong or misdemeanor.

Also it was stated that legislator extended the scope of child protection
through containing new 6ases, the four first cases, on the other hand it was stated
that legislator discussed ;ome cases subject to amend, the two cdlses of fleeing

from educational instituté}:s and training centers and cases related to applying

prostitution and immoral practice as well as stating contents and effects of sucl
: * .

new amend. Ei
The Second Point Efiiscussed pre-delinquent child in comparative law and
Islamic law (Sharia), the ﬁrst claim represeﬁted the positién of some Arab and
foreign legislation for exarﬁ:ple juvenile law in U.A.E, Syria, France and the U.S_,
the second claim stated position of Islamic jurisprudence regarding pre-delinquent
child where it indicated his; position in connection with the most striking cases
such as orphan and foundlinig' and other cases considered by Islamic jurisprudence
as forms of pre-delinquent cﬁild. |
Chapter Three: facté)rs of child's, delinquency: was subdivided into three
' points, it discussed factors miL child's delinquency in general and stating types and
classifications by scientists like Pert and Taban of child's delinquency before age
of awéreness, it was subdivided to two claim: the First claim, individual factors,
discussed physical cOnstituti.on‘ such as heredity, defects and grdwth and
endocrines disturbance. Seconid' mental constitution, it discussed diseases, mental
defects and mental diseases. Third, psychological factors in with it aiscussed
psychological disturbance and the role of psycho analysis school is revelaling the
relationship between psycholoélibal factors and early childhood delinquency. The
Second claim discussed socialilfactors and the relationship between child and

family and effects of parents in ‘ilc.hild's personality as the first child's world during
such stage. o
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.‘- 1esearch institute in Londonf the UN's detmltlon and deﬁmtlons of Egyptian
_]urlsprudence beside stating posmon of recent leglslatmn and Egyptian child law,
accordmgly an absolute fact was obt'uned "Pre- delmqucncy cases are not crines,
thls pomt stated that this concept is common in Egyptlan legislation and recent
~child's leglslatlons seek 10 mclude the greatest ‘number ol‘ children needing care

and protcct1on dlsplaymg at the end some forms of pre- dLelmquency stating that

- they are just cases relates to. soc1a1 risk availability. [
.. Chapter two It d1scussed cases of pre- delmquent child and was subdivided into
The first Point displays through the first claim, forms and cases of pre-delinquent

two pomts. o

]

chlld in Egyptian Jaw No, 12 for 1996 before amends andw through second claim,

1nvest1gatmg such forms or cases after amendmg in the late child's law pursuant to

law No. 126 for 2008, there amends are: l

1- If chlld's securlty, morals Health or life are endfmgdl red.

2- 'If education 01rcumstances in family, school or welfare organization are
| _endangeflng child or 1f child is exposed to abuse, violence or vagrancy.

3- .If child is, with no reason deprived of any of his rlghts or part of regarding

custody of or seeing h1s parents or any person has the same right.

4- If who is responsible, for abandoned or if child lose one or both of his
‘ parents. : l

5- Ifheis deprlved of basxc education or his educatlon future is endangered.

6- If motivated, in fam11y, school or welfare orgamzat:ons, on violence,

1mmoral practlce, commermal utilization, ﬁlCthll sexual utilization or-

usmg alcohols or djugs affectmg mind. l

7- Ifhe is arrested whlle begging; offeung trivial goods or services or playing

acrobat shall not be con31deled as beggary. l
L

l

-9~ Ifhe has no fixed reSIdence or sleep at hlgh ways or unr es1dentlal places.

8- Ifhe collected clgarettes filters or sumlal wastes.

10- If he commixed with pre-delinquents or suspected persons.
1i- If he: enjoys bad manners or disobeying his ;father or custodian or
. disobeying his xhothet or in case of his custodian's death, absence or non

_ competence, in such case no procedures shall be taken against child unless
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Summary

This thesis contained an introduction and five chapters.

An introduction: concerns' about primary facts, it determines concept of child and
pre-delinquent child in genéral and the research importance through dealing with
such phenomenon and law for the Egyptian legislator islconcerned about dealing
With, then investigating historic development of child responsibility of pre-
delinquent child. First Section: What is meant by pre-delinquency, it was
subdivided to five chapters. f_

Chapter one: Pre-delinquent child: was subdivided to four points

First poinf: discussed what is meant by "child" and stating child age under law, as
well as stating age of pre-delinquent child, and lawful claésiﬁcati011 of such age to
two stages. The first stage: pre-awareness age where the second stage begins of
from age of awareness till age of eighteen and distinguishing between the previous
stages related to specializing child at his early stages with a certain procedutres and
finally it discussed how to prove age in law.

The. Second Point: discussed child's psychological and social classification, it
discussed different scientists classification for child age Stages and features of
such stages. It discussed growth frequency classification, classification of
psychologist Froid, Hadfield Green and Gonz and educational classification of
child's age, then detailed another classification, classiﬁcatién of judge Taha Abo
El Khier for child's life to three stages: first self concentratién stage, second other
concentration stage and third social and psychological niatin'ity. Then it detailed
the first stage and its features regarding psychosomatic grmi)xth in terms of social
behavior. Then it discussed the second stage and its features of psychosomalic
growth and adolescence stage and its psychosomatic features.:

The Third Poeint discusses concept of child's delinquenllcy in law, defining
delinquent child and determining delinquent g-l'OUpS in law stating non limiting to
criminal child and including‘ other groups in recent legislation such as pre-
delinquent children and children in bad social circumstance;s which may make
them subject to delinquency. |

The Fourth Point discussed concept of pre-delinquent child through definitions
by eriminologists such as ‘Sirel Bert and Fairy and definitions stated by criminal
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