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NOTIFICATION
Dated Peshawar, the 4% March, 2020.

No. PA/Khyber Pakhtunkhwa/Bills-94/2020/6286.— The Kaghan Development Authority
Bill, 2020 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 25" February,
2020 and assented to by the Govemor of the Khyber Pakhtunkhwa on 2nd March, 2020 is hereby
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KAGHAN DEVELOPMENT AYTHORITY ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO. XX OF 2020)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 4* March, 2020).

AN
ACT

1o reconstitute and reorgargze
the Kaghan Development Authority.

WIHEREAS it is expedient to reconstitute and reorganize the Kaghan Development
Authority lor the development ol Kaghan Valley and other areas of District Manschra.

AND WIIEREAS it is nccessary to give autonomy to the Kaghan Development
Authority for better management and development ol Kaghan Valley and other arcas of
District Manschra and to give due representation (o private scetor in the Kaghan
Development Authority for achieving and maintaining high performance standards in the
preparation and exceution ol sehemes in the said arcas:

AND WHEREAS Government wants to promolte Tourism in Khyber Pakhtunkhwa
and Particularly in Distriet Manschra for which Aufority will pive special tocus,

It is hereby enacted as Tollows:

593
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‘CHIAPTER-I
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the Kaghan

Development Authority Act. 2020.

(2) It shall extend to the Authority Area.

(3)  Itshall come into foree at once.

2. Delinitions

context.-

(a)

(b)

(c)

~=-In this Act. unless there is anything repugnant in the subject or

“Authority™ means the Kaghan Development Authority. established
under section 3 of this Act:

“Authority arca™ means such arcas of District Manschra as and when
notified by Government from time 10 time:

“Authorized Officer™ means an officer of the Authority. authorized
under section 28 of this Act;

“Chairman™ means the Chairman ol the Authority:
“Director-General™ means the Director General of the Authority;

“execulive  authority™ means  all  administrative.  financial  and
disciplinary powers of’ the Authority:

“Government™ means the Government of the Khyber Pakhtunkhwa;
“Government Ageney™ includes-

(i) @ division. department. burcau, scction. commission. board.
office. or unit of Government:

(ii) o local council; and

(i) a development or any osher public authority. trust. company or
corporation owned or controlled by Government or a local
council, as the case may be:

“land™ means and includes carth. water and air above. below or on the
surlace and any improvements in the structure customarily regarded as
land and benefit arising out of land and things anached 10 carth or
permanently Tastened to carth:
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() “litering™ means all waste material, refuse. cans. bottles. parbage.
trash. debris. dead animals or other discarded materials of every kind
and description which are hazardous to environment:

(k) ~local council™ means a local council. constituted under the Khyber
Pakhtunkhwa Local Government Act 2013, (Khyber Pakhtunkhwa Act
Nuo. XXVII ol'2013):

() “member” means a member of the Authority and includes the
Chairman:

(m)  ~person” means and includes an individual. company. firm. cooperative
society or association ol individuals whether incorporated or not:

(n)  “prescribed” means preseribed by rules or regulations:
(0)  rregulations™ mean regulations made under this Act;
(p)  rules”™ mean rules made under this Act:

() ~scheme”™ means any construction or developmental work. which shall
also include master planning. carricd out within the territorial limits of
the Authority: and

(r)  “tourism™ means a collection of aclivities. services and industrics
which deliver a  travel expericnee  comprising  transportation.
accommodation. cating and drinking estoblishments. retail shops.
entertainment business and other hospitality services. provided for
individuals or groups. travelling away [rom home.

RE-CONSTITUTION OF
THE AUTHORITY

3 Re-constitution of the Authoritv.——( 1) As soon as may be. alier the commencement
ol this Act. Government shall. by natificition in the oflicial Gazette, re-constilute the
Kaghan Development Authority. established under the Kaghan Development Authority Act,
1996 (Act No VI OF 1996), in accordunce with section <4 ol this Act and shall be known as
the Kaghan Development Authorily.

(2)  The Awhority shall be a body corporate having perpetual succession and a
common seal with powers, subject [0 the provision of this Act. o acquire. hold and transfer
property. both movable and immovable and may by its name sue or be sued.

(3)  The head ollice ol the Authority shall be in Manschra: provided that the
Authority may establish sub-offices within the Authority arca for managing the aflairs of the
Authority,
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4. Composition of the Authority.—(1) The Authority shall consist of cleven (11)

members. to be appointed and nolified by Government,
(2)  The members shall include-

(a)  six (6) members [rom privale sector. one of whom shall be from
tourism scctor. with no conflict of interest;

(b)  onc (1) local Member of the Provincial Assembly ol the Khyber
Pakhtunkhwa. Irom Tchsil Balakot; and

(c) lour (04) members rom Government scclor.

(3)  The members from the private sector, at clause (a). may include persons
having adequate experience. skills and knowledge in relation to the field of environment,
town planning. loresiry.  business. community development, markeling. tourism,
archifecture, law, finance or civil engincering.

(4)  The Chairman shall be elected [rom amongst the members of private seclor,
through voting from amongst themselves, who shall preside over the mcelings of the
Authority. In case af his absence. the Chairman may nominate any members [rom private
sector. as acting Chairman or il he has not done so, the members present shall elect an
acting Chairman [rom amaongst themselves for that meeting.

(5)  The term of ollice of private member shall be three vears which may be
extended for a [urther period of three vears, unless he resigns carlicr or removed from
holding such oflfice due to disqualilication or incligibility. as the case may be. under this
Act.

(6)  The membership of members from private sector shadl ccasc and lall vacant il
he resigns. fails to attend three consecutive ineetings without suflicient cause or for any
other reasons which incapacitate to remain as member. Any such vacancy shall be filled

wihin one month and the new member shall hold office for the remaining of the term of his
predecessor.

(7)  The privale member shall not be paid for being member of the Board.
(8)  No person shall be appointed or remain as a member of the Board. if he-
(a) is ol unsound mind:

(b)  has applicd 10 be adjudicated as an insolvent and his application is
pending:

(¢) is an un-discharged insolvent;
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(d)  has been convicted by a Court of law for an offence involving moral
Lurpitude:

(¢)  has been debarred from holding any office under any provisions of law
[or the time being in lorce: or

(n has a financial interest in any scheme or a conflict of intcrest directly or
indircctly subject Lo e approval ol Govermmenl.

5. Meetings of the Authority.—(1) The meeting of the Authorily shall be regulated in
accordance with procedure as may be prescribed by regulations.

(2)  Meetings of the Authority shall be held as and when required, but once at least
in a quarter. at the time and place as the Chairman may determine.

.(3)  Presence of seven (07) members of the Authority shall constitute the quorum
lor a meeting: provided that such number shall include at least two oflicial member.

(4)  The decisions of the Authority shall be taken by the majority ol the members
present and. in case ol a tic. the Chuirman shall have a casting vote. Alf decisions of' the
Authority shall be reduced to writing together with a record of' the discussions held in the
meeting.

(5)  The Audhority may co-opt members belonging (o the relevant expertise in
relation to any matter under consideration of the Authority. who may take part in discussion,
but shall not be entitled to vote for or against the matter under discussion,

(6)  'The business ol the Authority shall be disposed ol at its meetings or at the
meetings of its committees, or by its Director General or oflicers or other functionarics of
the Authority in such a manner as may be prescribed by regulations.

(7)  No act or proceedings ol the Authority shall be invalid merely by reason of
any vacancy or defect in the constitution ol the Authority.

POWERS AND FUNCTIONS

6. Powers and functions of the Authority.--—(1) Subject to the provisions ol this Acl,
the rules and the regulations, the Authority may exereise such powers and lake such
measures as may be necessary {or carrying out the purposes ol this Act.

(2)  The strategy Tor ol development works and other measures shall be embedded
in the objective ol environmental up gradation. tourism development. housing schemes and
uplift of the local community.
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(3)  All acts of the Authorily, whether executive or nol. shall be expressed and
tuken in the name of the Authority and shall be authenticated by the Director General by
allixation of his olMicial scal.

(#)  Without prejudice to the gencrality of the foregoing sub-section. the Authority

may-

(a)

(d)

(v)
(n

prepare. manage and implement through line departments  and any
other Government Agency, feasible mcans, schemes of cducation,
health. agriculture and industry. forest conservation and development.
preservation of wildlife. promotion  of tourism through better quality
lourism  service  provision, [acilitate private investment. conduct
surveys and prepare a  stralcgy o lurther strengthen existing
tourism. develop new tourism products focusing on family. youth,
students and  corporate segments. develop tourism web portal to
provide one step solution and facilitate tourists for getting up-dated
information and booking ol hotels. transport and tour packages. project
louristic atraction through print and electronic media at the relevant
place. colluborate with regional. national and international tourism
firms by MoUs. improvement of water supply. land slide management,
development  of irrigation  facilities.  development of mcans of
communication. construction and development of' housing. scwerage.
drainage. environmental improvement and  slum clearance or any other
thing pertaining to the purposes ol this Act:

acquire property both movable and immovable:

sell. lease.  exchange, transfer. mortgage. put under lien  or
cocumbrances. allot, hire. cancel. restore or othenwise dispose of or
deal in any property vested in or entrusted to the Authority, in such a
numnner as may be prescribed:

undertake any works and incur any expenditure in performance of its
lfunction under this Act:

procure machinery. instruments or any other material required by it:

enter into contracts or any arrangement. ncluding but not limited 1o
those for grant of license to any person for carry out the purpose ol this
Act;

cause studies. surveys. experiments, technical rescarches or contribute
toward the cost ol any such studies. surveys, experiments or technical
rescarches made by any other agencies:

-
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(h)

(i)

m

(K)

(h

(m)

(n)

(v)

(p)

()

(r)

receive. enquire or investigate, and adjudicate on complaints and
claims of alleged contraventions of the provisions of this Act and issue
interim  development orders for arcas for which a scheme s under
preparation and resirict or regulate by general or special order. any.
change in the use of land and alteration in building structure and
installations:

cause removal of any works obstructing the execution of its schemes:

seck and obtain advice and assistance for the preparation of any
scheme. or for the exceution of scheme. from any Government Agency
or person and such Agency or person shall give the advice and
assistance. sought by the Authority to the best of abilily. knowledge
and judgment and the additional expenditure. if any. involved in giving
such advice or assistance, shall be barne by the Authority:

procure sccurilies. collaterals, bonds or any other means of assurances
from lessees:

impose fine. levy of taxes and colleet fees. charges ele as provided
under this Act:

enforee and periodically revise urban desipns and public safety and
compliance with the master plans;

recover all arrears ol taxes, fees. charges, rents and other moneys.
within the Authority arca. claimable by it as arrcars of land revenue:

make policies. Irom time to time, for carrying out the purposes of this
Act:

order sealing. demolishing. removal of encronchments or repair of
property for purposes of this Act and the rules and regulations:

take action that is necessary. incidental or ancillary 1o enforce and give
etlect o the provision of this Act: and

undertake any other function which Government may assign to it.

(3)  The Authority shall declare emergency. for unforeseen events. caused by

nature or man-made.

(6)  The Awthority. with the approval of Government. may. and if directed by the
Government. shall, undertake the maintenincee and regulation of schemes and other
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activitics ol'a Government Agency as may be necessary and when a scheme or any
aclivily is undertaken by the Authority. the asscts and liabilitics, connceted therewith, shalt
also stand translerred o the Authority.,

(7)  ‘The Authority. with the approval of Government, may. and il dirccted by
Government. shall transler any ol its lunctions and powers 1o a Government Agencies on
such terms and conditions as it may deem [it.

7. Levy of taxes, fce, charges and delegation of powers.—--(1)  Notwithstanding
anything contained in any other law. for the time being in force, the Authority shall collect
[ees for the services it provides, within the Authority arcas. The Authority may colicet such
user charge. lee or tax as specilied in Schedu¥e-1, appended to this Act. in respect off
services or lacilities extended or made available by the Authority to the public. including fee
or charges on account ol conservancy. maintenance of public parks, preen belis and green
arcas or lacilities within the said areas.

(2)  The Authority may. subject to such conditions as it may impose, by general or
special order, delegate to the Direetor General, any officer of the Authority or 1o a member
ol commitlee. so constituted by it. as the casc may be. any ol its powers, dutics and
lunctions under this Acl. not being a power, duty or lunction delegated to it by Government.

(3)  ‘The Authorily may. subject to such conditions as it may imposc, by general or
special order. contract oul operational and management functions under clause (1) of sub-
scction (4) of seetion 6 ol this Act to reputable [irms and companies without contradiction
(o any other law or rules.

8. Appointment of officers and other employees.-——(1) The Authority may. appoint
such oflicers, advisors. experts. consullants and employecs., as it considers necessary for the
ellicient performance of”its functions on such terms and conditions as may be prescribed by
regulations which are not in contradiction with Government Polieies.

(2)  The Authorily may associate with il. in such manncr, on such terms and [or
such purpose as it may deem [it, any person whose assistance or advice it may require in
carrying oul its functions under this Act on temporary basis.

(3)  ‘The termes and conditions ol service and other matters. relating o the
employees ol the Authority, not so prescribed, the Government rules, for the time being in
force. shall be applicable Lo them.

(4)  The Aurority shall, within six months alier the commencement of this Act,
provide for service structure of the Authority's stafT, including specilication of” posts to be
filled as preseribed by rules and regulations.

9. Constitution _of the committces.-— ‘The Authority may constitule financial
commitlce. technical commillce. tourism commiltee, departimental accounts committee,
departmental procurement committee, consullant commitlee. auction commitiee,
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departmental  working  approval committee.  dispute  resolution committce, advisory
commiltee or any other commidtee, as it may deem necessary, to be chaired by the Dircctor
General. fTor carrying out of the purposes ol this Act and such commiltecs shall exercise
such powers and perform such lunctions as may be delegated or assigned o them by the
Authority,

CHAPTER-IV
DIRECTOR GENERAL

10.  Appointment and terms of office of Director General.-—(1) Government may post
a Government OlTicer. of BPS-19 and above. 1o act as the Director General of the Authority
lor & term not exceeding three (03) years.

(2)  Notwithstanding the expiration of three (03) years terms of his oflice, the
Director General shalf continue 1o hold oflice till his successor enters upon his office;
provided that the process of new Director General shall be complcted within six (06)
manths from the date on which term ol three (03) years of the existing Director General is
expired.

(3) In addision to the functions and powers, assigned or delegated under this Act
or as may be preseribed by regulations. the Director General shall-

(a)  be whole time ollicer of the Authority;
(b)  act as the Principal Accounting OfTicer of the Authority;

(¢)  be responsible for day to day management and alTairs of the Authority;
and

{d)  delegate all or any of his powers under this Act or as may prescribed by
regulations. except powers so delegated to him by the Authority.

(4)  The Director General shall also act as a Sccrelary of the Authority and while
acting so. he shall be responsible for:-

(a)  convening of meetings of the Authority with the approval of the
Chairman:

(b)  the preparation ol the agenda, working paper and its distribution among
the members ol Authority; '

(¢)  recording the minutes of each meeting of the Authority and its prompt
dispatch to the concerned quarters:

(d)  implement decisions ol the Authority:

(¢)  proper lollow-up of all matters connccled with or arising oul of a
meceting of the Authority: and
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() monitoring and evaluation of the progress ol projects approved by the
Authority.

(3)  Without prejudice to the generality of the loregoing. the Director General
shall [unction under the supervision and control of the Aushority in po¥cy matters and other
mega projects except administrative or operational matters in general and that ol emergent
nature, shall undertake responsibilities and duties as are entrusted to him by the Authority
lor purposcs ol this Act.

(0) Save as otherwise provided the execulive authority shall vest in. and be
excreised by the Director General.

PREPARATION AND EXECUTION
OF SCIHHEMES,

11.  Preparation of schemes.——(1)  The Authority shall, in such Torm and in suck
manner as may be determined by it in accordance with the provisions ol this Act, prepare
schemes for the Authority area or any part thereoll

(2) ANl constructions. whether for residential or commercial purposes. in the
Authorily arca. shall strictly be in accordance with the scheme and the land use plan
prepared by the Authority in accordance with the regulations made under this Act.

(3)  No excavation or land leveling in she Authority arca shall be made. except
with the prior approval of the Autiority.

(4)  No construction, of whatsoever nature, shall be permissible in the Authority
arca. contrary 1o the West Pakistan Highway Act, 1959 (W.1. Ord. No. XXXII ol 1959).
12. Modification of schemes.—--A scheme, prepared under this Act. may. at any time. be
amended. modilicd or abandoned by the Authority in such form and in such manner as may
be decided by it.

13. DPower to give direclions.—([) The Authority may. with the prior approval ol
Government. require a Government Agency. within whose jurisdiction any particular
locality or aspect ol development covered by a scheme lies:

{a)  toexeeute a scheme in consultation with the Autkority:
{h) W lake over and maintain any ol the works and services in that area:

(¢) 1o provide any amenity in relation w the land which. in the opinion of
the Authority, vught to be provided: and

() wenforee regulation on behall ol the Authority.
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(2)  “The expenditure incurred on the exeestion ol any scheme or the taking over or
maintenance of any work. or the enforeement ol regulations, ander this section. shall be
borne, as may be agreed to between the Authority and the Government Ageney or. in the
event or disagreement. as nmay be determined by Governiment,

CHAPTER-VI
GENERAL

14.  Dircction by Government.—The Authority shall. in discharging its functions under
this Act. be guided by such directions as Government may give o it [rom time to tine.,

15. Borrowing monev.—(1) The Authority shall be deemed to be a locul authority lor
the purpose of borrowing money and any scheme or project. prepared or undertaken by the
Autharity_ shall be deemed 1o be work as delined in section 2 ol Local Authorities Loans
Act, 1914 (Act IX ol 1911

Provided that no lacal or Torcign loan shall be obtained by the Authority without
prior sunction ol Government.

(2)  The Authority may. in consultation with Government. borrow money or raise
(unds by issuing bonds or debentures or otherwise for carrving out the purposes ol this Act.
A scheme or projeet Tor which money is borrowed or {unds raised shall be sell-financing
according 1o profit or loss as may be approved by Governient.

16. Power to levy betterment fee.——( 1) Where. as a consequence of any scheme having
been exceuted by the Authority. the value of any property in that locality, in the opinion of
the Authority. has increased. the Authority may. with the previous consent ol Government,
levy upon the owner of the property or any person having an interest therein. a betterment
fee in respeet of the inerease in value of the property resulting from the exeeution of the
scheme.

(2)  Any Government Agency, when so direeted by Govermment, shall surrender
its local organization along wilh ils assets and liabilities including lunds or funding source.
1o the administrative control ol the Authority and the Authority shall. in that event. wke
over the organization and ensure its ellicient performance.

17.  Assessment _of hetterment fee.—(1) Where it appears to the Authority that any
particular development scheme is sulliciently  advanced 1o enable the amount of the
hetterment lee to be determined. the Authority may. by an order made in this behall. declare
that lor the purpose of determining the betterment lee. ¥ie exceution ol the scheme shall be
deemed 1o have been completed and shall therealier give notice in writing o the owner off
the property of any person having an interest therein that the Authority proposes Lo assess
the amount ol beterment tee in respeet ol the properly mentioned in section 16.
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(2)  The betterment fee. under section 16 or under sub-scction (1) of this section,
shall be assessed and be payable in she manner as may be prescribed by regulations.

18. Properiy tax.—-Notwithstanding anything contained in any other law for the time
heing in force. the Authority shall. with prior approval of Government. have the power to
levy property tax on all commercial buitdings within the Authority arca.

CHAPTER-VII
FINANCES, ACCOUNTS
AND AUDIT

19.  Authority fund.—-(1) There shall be a Fund to be known as the ~Authority’s Tund™
which shall vest in the Authority and shall be utilized by the Authority in connection with
its functions under this Act. including the payment of salarics and other remuncrations o
the officers. servants. experts. consultants.  other  operational and  developmental
expenditures of the Authority.,

(2)  The Authority’s fund shall consist ol-
()  erants made by Government:

(b)  all moneys received trom the Federal Government or any imernational
Agency by way ol grants. loans. advance or othenwise:

(¢)  aX fincs. fees. rates and churges. received by the Authority. under this
Act: and

(d) all moneys received by the Authority feom the dispasal ol lands.
building and other propertics movable or immovable.

20, Cusfody and investment of funds.-—The Authority may keep money in any
freasury. sub-treasury or a bank in such manner as may be preseribed.

21.  Budget and accounts.—-(1) The Dircctor General shall submit annual budget
estimates and working plan 10 the Authority and the Authority may modily the said estimate
or working plan Lo txe extent of Authority’s [und or grants as il may consider nceessary.

(2)  The accoxnts of the reeeipts and expenditure of the Authority shall be kept in
such form as may be prescribed by regulations.

(3) The Director General shall within three (03) months of the close of cach
linancial year. place before the Authority. the annual stalement ol  accounts and audited
balance sheet, profit and loss account and the auditor’s report, for the preceding linancial
year,
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22.  Audit of Accounts---The accounts of the Authority shall be audited by the Auditor
General of Pakistan.

23.  Annual report.---The Dircctor General, with the approval of Authority, shall. within
lour (04) months afler the end ol every financial year. submit an annual report to the
Government on the conducet ol its atTairs for that year.

CHAPTER-VII
OFFENCES AND PENALTIES

24.  Power 1o seal a building for violation of Act, rules or repulations.-— The Dircctor
Gieneral or any other oflicer of the Authority. dully authorized by him. shall have the
powers to seal any buiding. structure or any other premises lor violation ol any provision ol
this Act. rules. regulations or byve-laws as the case may.

25. Pcnally for violation of consiruction or trespassing into scaled building,—Any
person. who enters into or opens a scaled building or initiales construction in a sealed
building, within the Authority arca. shall be linble to imprisomment lor a term not exceeding
three (03) years or fine up to rupees one and hal! million or both,

26. Penalty for encroachment.---Whoever. encroaches or violales the approved site
plan or structure ol a building in the Authority arca. shall be liable (o imprisonment for a
term not exceeding three (03) years or fine which may extend (o rupecs two midlion or with
both: '

Provided that no person shall be subject to [ine or proceedings under this section
unless he is given notice and has failed 1o remedy the violation within fificen (15) days
thereol at his own costs and expense.

27.  Penally for illegal housing schemes.—Whocver, develops a housing scheme or
socicly within the Authority area, without prior wrilten approval of the compelent authority.

shall be liable to imprisonment for a term which may extend 1o three (03) years or a fine up
to rupees live (03) million,

28.  Qmposition of finc---(1) Where an officer of the Authority, authorized by the
Director General, is of the opinion that any person. who contravenes the provisions of this
Act. relating Lo olfences as specilied in Schedule-11. appended to this Act. shall charge the
accused by issving a ticket. in the form as specified by Authority. lor payment ol [ine, as
provided in Schedule-11.

(2)  Incase ol failure. 1o pay the fine under sub-section (1). within the specilied %ime, and
any other kind of outstanding dues, shall be recovered as arrcars of land revenue under the
[Land Revenue Act., 1967 (Act No. XVII ol 1967).
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29.  Violation_of agreements.-—(1) Whoever violates or contravenes the terms and
conditions of lcasc agreement. rent agreement. sale agreement or any other agreement or
delaull in payment of lease moncey. levy. taxes cte. or makes other violations of rules and
regulations. for the first and second time, shall be liable 1o fine which may extend to rupees
one (01) million. and its repetition for thrice within the time as specified in the notice to be
served shall lead 1o the cancellation ol agreement,

30. Consequences of non-payment of fines.—( 1) Subject to the provision of scction 25,
26 and 27 of this Act, the amount of fine shall be paid to the Authority within thirty (30)
days and in the event ol delay in payment of such finc. such person shall be liable (o a
further line of rupces five (05) thousand per day lor cach day deflaulied:

Provided that no line shall be imposed until an opportunity ol hearing is given 1o the
person liable 1o such line.

(2) I the event a finc. imposed under this Act. remains unpaid for a period
exceeding sixty (60) days. the Authorily shall. without the need for further notice or
proceedings. scal the property. demolish. remove or repair the encroachment. as the case
may be.

31.  Offences to be cognizable and non-bailable.---The offences. mentioned under this
Act shall be cognizable and non-bailable and the Court of District and Scssion Judge shall
take cognizance of oflences punishable under this Act upon a complaint by an ofticer of the
Authority. authorized by the Dircetor General, in this behalf,

32.  Application of the Code.---The provisions of the Code of Criminal Procedure. 1898
(V ol 1898). relating to the trial of offences, shall mutatis mutandis be applicable 10 the
offences under sections 23, 26 and 27 ol this Act.

33.  Appeals against the orders of the Authority.---(1) Any person. aggrieved by any
decision or order of the Director-General or any other olficer of the Authorily. acting under
delegated powers of the Authority. may. within thirty days (30) ol the reecipt of such
decision or order. appeal to the Chicl” Seeretary Khyber Pakhtunkhwa. to decide the issue
within a period of one hundred and twenty (120) days.

(2} The Chiel Secretary. Khyber Pakhtunkhwa, while exercising the powers under
sub-section (1). may delegate his power to an oflicer. not below the rank of BPS-20. to hear
and dispose of the appeal.

(3)  The decision made in the appeal shall be final.

34.  Application_on_corporate bodies.—Where the person guilty ol an oftence under
this Act is a company or other body corporate. every director. manager or other ollicer
respoasible for the conduct of affairs of such person shall. unless he proves dat the oflence
was committed without his knowledge or that he exercised all due diligence 1o prevent its
commission. be deemed guilty ol the oflence.
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CHAPTER-IX
SUPPLEMENTAL PROVISION

35.  Public servant.—livery person acting or purporting to act under this Act shall be
deemied to be a public servant within the meaning ol section 21 of the Pakistan Penal Code.
1860 (XL.V of 1860).

36. Bar to proceedings.—No suil. prosecution or other legal proceedings shall lie
against the Authority or any of'its employees for anything in good faith donce or intended to
he done under this Act.

37. Indemnity.—~The Chairman. members. Director General.  Directors.  Advisors.
consultants. olficers. officials or employees ol the Authority shall be indemnilied by the
Authority against all losses and expenses incurred by him in the discharge of his duties,
except as are caused by his own willfil act. negligenee or default,

38. Power to make rules and regulations.— (1) The Government may. make rules for
arrving out the purposces of this Aot

(2)  Subject 1o this Act or the miles, the Authority may make regulations for
carrying out the purposes of this Act,

39.  Act to_override other laws.—--The provisions of this Act shall have overriding
cllect. notwithstanding anything 10 the contrany contained in any other law {or the time
heing in foree,

40.  Removal of difficulties,—IMany ditTiculty arises in givizg ctTect to toe provisions of’
this Act. the Amhority nxy ke such order. not inconsistent with the provisions ol this
Act as may appear W il o be necessany Tor the purpose of removing the difTiculty,

41, Repeal and saving.—— 1) ‘The Kaghan Development Authority Act. 1996 (Khyber
Pakhunkhwa Act No. VT o 1996) is hereby repealed,

(2> Notwithstanding the aforesaid repeal. anything done. action taken: rules made
and nutification or orders issued under the aforesaid Act. shall. so [ar as it is not inconsistent
with the provision ol this Act. be deemed o have been done: taken. made or issued under
this Act and shall have elivet aceordingly

(3)  Any documents referring 1o the repealed Act shall be construed as referring to
the corresponding provisions ol this Act.
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SCHEDULE-]
|sce section 7(1)]
LIST OF APPLICABLE TAXES

1 | Local 1ax on services.
2 | IFee on sale ol animals in cattle markels.
3 | Market Iees.
4 | Tax on the transier of immovable property in the Authority arca.
Fee Tor Lairs, agricultural shows, cattle Grirs. industrial exhibitions. tournaments and
5 | other public events organized by the Authority.
0 | lee lor licenses or permits and penaltics or lines lor violations.
e on cinemas. dramatical. theatrical shows and tickets thereoll and other
7 | entertainment.
" Colleetion charges prescribed for recovery o) any 1ax on behall of the Government.
9 Rent for land. buildings. equipment. machinery and vehicles owned by the Authority.
10 | Fee for specilic services rendered by the Authority.
L1 | Fee on advertisements. other than on radio and television.
I'ee Tor approval of building plans, housing schemes. erection and re-erection of
12 | buildings.
Charges for development. belterment. improvement and maintenance of works ol
public utility like lighting of public places. drainage. conservancy and water supply
13 | by the Authority.
NOC fee for any adventure. sports activity and installation of scasonal cabins for
14 | running small business on tourist’s spots within the Authority area.
15 | Conservaney [ee [rom hotels. restuurants and shops.
16 | I.icense lee from shops. restaurants and commercial 1ents.
17 | Entry Fee or Toll on roads. bridges. routes. ferries maintained by the Authority.

[nstallation of Communication Towers within the Authority arca.
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SCHIEDULE-II

[sce sections 2(c) and 28(1)]

OFFENCES WHERE TICKET CAN BE ISSUED

or sewerage svstem.

# | Offence Amounl of fine | Through
01 | Negleet in sale storage of catable. drinkable and other | Rs. 5.000/- Authorized
consumable items sold or supplied 1o the public or Officer

vvercharging

02 | a. Fixing of wooder Kkokhas. and temporary shops | Rs. 15.000/- Authorized

or extension thereol on footpaths or beyond the Oficer
street line

b. Plving of handearts for the sale of poods without
permisston.

03 [ Fuilure by the owner or occupier of any land to clear | Rs. 1,500/- Authorized
away and remove any vegetation declared by OMicer
authority to he injurious to hicalth or offensive o
neighborhoods.

04 | Slaughtering of animals for the sale o' meat at a place | Rs. 12.000/- Authorized
other then the place set a part lor the purposc. Officer

03 | Without the permission ol the Authority causing or a. Rs. 6,000/~ | Authorized
knowingly or negligently allowing the contents ol in case of [ Ollicer
any sink. sewer or cesspool or any other offensive commercial
matter to (low. or drain or to be put upon any street, concems.
ar public place. or into irrigation channel or any b. Rs. 4.000/-
sewer or drain not set apart for the purpose. lor others

06 | Keeping or maintaining any cattle in any part of the | Rs. 2,000/- Authorized
prohibited arca or failure 1o remove the cattle from OfMicer
the prohibited arca within the specified time when an
order to this eflect has been made,

07 | Keeping lerocious dogs or other animals in Rs. 2,000/- Authorized
residential arcas or taking such animals to public Officer
places or the arcas specitied by the authority, without
leash or chain and without being muzzled or Lo set at
lurge any animatl or dog inlccted with rabies or any
other infectious discase.

08 | Obstructing or lampering with any road. street drain - | Rs. 25,000/- Authorized
or payment. Oflicer

09 | Obstructing or lampering with any main pipe. meter | Rs. 50.000/- Authorized
or any apparatus or appliance for the supply of water OfTicer
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10 | Without previous sanction of the Authority laying out [ Rs. 7.000/- Authorized
a drain or altering any drain in as street or road: Officer
connccting any house drain with a drain in a public
street: and drawing ofT: diverting or 1aking any water.

11| Excavation ol carth, stone or any other material Rs. 10.000/- Authorized
within such distance of the residential area as Officer
specified by the Authorily,

12 [ Burying or burning u dead body at a place which is Rs. 3.000/- Authorized
not a public or registered burial or burning place, OfMicer
except with the sanction ol tke authority.

13 | Picketing. parking animals or collecting carts or Rs. 2.000/- Autorized
vehicles on any street. using an street as a halting OfTicer
place lor vehicle or animals or a place for
encampment without permission of the Authority.

14 [ a) Throwing or placing any refuse. litter or garbage | Rs. 5.000/- Authorized
on any Street. or in any place. not provided or Oficer
appointed for the purpose by a Authority:

b) Failure to provide for disposal of litter or garbage
inside or outside a hotel 7 shop ete. by its owner;

c) Failure to provide for disposal of litter or parbage
inside or outside a shop by its owner:

d) Failure 10 maintain clean premises of the area in
[ront ol a hotel. shop. office or factory up (o the
public street or road serving this Tacility.

15 [ Watering cattle or animals. or bating or washing at or | Rs. 1.300/- Authorized
near a well or other source of drinking water for the OMicer
public.

16 [ Steeping hemp, jute or any other plant in or near a Rs. 3.000/- Authorized
pond or any other excavation within such distance of Ollicer
the residential arca as may be specificd by the
Authority.

17 | Failure 10 provide. close. remove, alter. repair. clean, | Rs. 10.000/- for | Authorized
disinfeet or put n proper order any' latrine. urinal commercial Oficer
drain. cesspool or other reeeptacle for [ilth, water or | concerns
reluse by an owner il'a house. shop. oflice, industry | Rs. 2,000/-

Qr premises.

18 | Failure to clean the premises. houses. shops and Rs. 2.000/- Authorized

cultivated lands of the plastic bags and other non- Officer

perishable materials.
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19 [ Damaging or polluting physical environment. inside | Upto Rs. Authorized
or outside private or public premises. in a manner o 2.0000/- for Olficer
endanger public heal?, public premises

Rs. 10000/- for
privale
premises

20 | Failure by the owner or oceupier ol any land o cut or | Rs. 1.500/- Authorized
irim the hedges growing thereon which overhang any OlTicer
wed. tank or other source (rom which water is
derived Tor public use.

21 | Faiture by the owner or occupier ol any land or Rs. 3.000/- Authorized
building to clean. repair. cover. il up or drain ofT OlTicer
any private well. tank or other source of water supply.
which is declared under this Act to be injurious to
heath or ollensive to the neighborbood.

22 | Failure w stop leakages of water pipes. tavcets and Rs. 5.000/- Authorized
sanitary Fltings resulting in dirty water pools Oflicer
alleeting physical environment and breeding of
MOsquUitoes.

23 | Failure of an owner or oceupier of any building or Rs. 3.000/- Authorized
land to put up and keep in good condition troughs and Officer
pipes for receiving or carrying waler or sullage water.

24 ) Fixing or allowing the fixing of any bill, notice. | Rs. 1.0000/- Authorized
play card. poster or other paper or means ol Oficer
advertisement against or upon any private or
public building or place other than the places
lixed lor the purpose by authority.

b Exhibiting any obseene advertisement.

25 | Loud plaving of music or rdio, beating of drum or Rs. 3.000/- Authorized
tom-tom. blowing a harn or beativg ar sounding iny OlTicer
brass or other instrinments or utensils in contraventiox
ol any eexeral or special prohibition issued by the
authority or a hospital or an educational institution.

26 | Loud shouting in abusive language causing distress to | Rs. 3.000/- Authorized
the inhabitants of the neighborhood or village or any Officer
other public place.

27 | Using or allowing the use Tor mman habitation ol a Rs. 10.000/- Authorized
building declared by authority 1o be unfit for human Officer
habitation.

28 | Failure w lime-wash or repair a building. i’ so Rs. 5.000/- Authorized
required by Authority, OlTieer
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29 | Begging importunately for alms by exposing any Rs. 2.000/- Authorized
delormily or disease or any ollensive sore or wound Olfficer
to solicit charity.

30 | Causing or permitting to be caused by any owner or | Rs, 3.000/- Authorized
keeper of an animal who through neglect or otherwise OlTicer
damage any land or crop or produce of land. or any
public road. by allowing such animal 1o trespass
thereon.

31 | Kite Mying in contravention ol any general or specilic | Rs. 1.500/- Authorized
prohibition issucd by Authority. Oflicer

32 | Keeping pigeon or other birds in a manner causing Rs. 5,000/- Authorized
danger to air traflic. Oflicer

33 | Digging ol public land without the permission in Rs. 10.000/- Authorized
writing ol Authority. Ollicer

34 | Contravention of prokibition or direction ol the Rs. 1.500/- Authorized
Authority issucd under the Act. OlTicer

35 | Non-disposal ol building materials/ debris. Rs. 25.000/- Authorized

Offieer

36 { Construction ol illegal speed breaker on public roads | Rs. 20.000/- Authorized
/ streets. OlTicer

37 | Miegal installations or alteration the water supply line | Upto Authorized

Rs. 500000/- OlTicer

38 [ Scwerage, Sanitation & other violations Rs. 1.0000/- Authorized

upto Oflicer

| million
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