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THE ACT
ON
MUTUAL ASSISTANCE IN CRIMINAL
MATTERS
B.E. 2535 (1992)*

BHUMIBOL ADULYADEJ, REX.
Given on the 31% Day of March B.E. 2535
(1992)

Being the 47" Year of the Present Reign

His Majesty King BhumibolAdulyadej is
graciously pleased to proclaim that:

Whereas it is appropriate to have a law
on mutual assistance in criminal matters;

Be it, therefore, enacted by the King, by
and with the advice and consent of the National
Legislative Assembly acting as the Legislative
Parliament, as follows:

Section 1 This Act shall be called "the
Act on Mutual Assistance in Criminal Matters
B.E. 2535 (1992)".




*Unofficial Translation

Section 2'This Act shall come into force
after ninety days upon its publication in the
Government Gazette.

Section 3 This Act shall replace all other
laws, regulations, rules, decrees, and any other
announcements already provided for in or
inconsistent with this Act.

Section 4 In this Act:

Assistance means assistance regarding
Investigation, inquiry, prosecution, forfeiture of
property and other proceedings relating to criminal
matters;

Requesting State means the state seeking
assistance from the Requested State;

Requested State means the state
receiving the request seeking assistance from the
Requesting State;

Central Authority means the person
having authority and function to be the
coordinator in providing assistance to a foreign
state or in seeking assistance from a foreign state
under this Act;

! Published in the Government Gazette, Vol. 109, Part 40, Page
27, dated 7th April B.E. 2535 (1992).
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Competent Authority means the official
having authority and function in rendering
assistance to a foreign state in response to a
request sent to him from the Central Authority
under this Act.

Section 5*The Prime Minister and the
Attorney General shall take charge under this Act.
The Prime Minister shall have the power to issue
Ministerial Regulations and the Attorney General
shall have the power to issue regulations or
notifications for compliance with this Act,
provided that such issuances are in connection
with their respective powers and duties.

Such Ministerial Regulations, regulations
or notifications shall come into force upon their
publication in the Government Gazette.

CHAPTER 1
CENTRAL AUTHORITY

Section 6 The Central Authority shall be
the Attorney General or the person designated by
him.

2 Section 5 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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Section 7 The Central Authority shall
have the following authority and functions:

(1) To receive the request seeking
assistance from the Requesting State and transmit
it to the Competent Authority;

(2) To receive the request seeking
assistance presented by the agency of the Royal
Thai Government and deliver it to the Requested
State;

(3) To consider and determine whether to
provide or seek assistance;

(4) To follow and expedite the
performance of the Competent Authority in
providing assistance to a foreign state for the
purpose of expeditious conclusion;

(5) To issue regulations or announcements
for the implementation of this Act;

(6) To carry out any other acts necessary
for the success of providing or seeking assistance
under this Act.

Section 8 There shall exist a board
comprising of representatives from the Ministry of
Defence, the Ministry of Foreign Affairs, the
Ministry of Interior, the Ministry of Justice, the
Office of the Attorney General, as well as not
more than four of other distinguished persons
designated by the Prime Minister and one public
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prosecutor designated by the Board as its
Secretary. The Board shall provide opinion to
assist the Central Authority in consideration and
determination of providing assistance to, or
seeking assistance from foreign states where such
matter may affect national sovereignty or security,
crucial public interests, international relation, or
relate to a political or military offence.

When assistance is sought under Section
10 or Section 36 and the process under Section 11
has already been completed, the Central Authority
shall promptly refer the matter to the Board for its
opinion unless the Board has resolution otherwise.

If there is a dissent between the opinion
of the Board and the determination of the Central
Authority, the latter shall refer the case to the
Prime Minister for his ruling in accordance with
Section 11 paragraph 5 or Section 38 paragraph 2 as
the case may be.

CHAPTER 2
PROVIDING OF AND SEEKING FOR
ASSISTANCE

PART 1
General Provisions



Section 9 Assistance to a foreign state
shall be subject to the following conditions:

(1) Assistance may be provided even if
there exists no mutual assistance treaty between
Thailand and the Requesting State, providing that
such state commits to assist Thailand under the
similar manner when requested,;

(2) The act on which the request is based
must be an offence punishable under Thai laws
unless when Thailand and the Requesting State
have a mutual assistance treaty between them and
the treaty otherwise specifies, providing, however,
that assistance must be conformed to the
provisions of this Act;

(3) A request may be refused if it affects
national sovereignty or security, or other crucial
public interests of Thailand, or relates to a
political offence;

(4) Assistance shall not be related to a
military offence.

Section 10 The state having a mutual
assistance treaty with Thailand shall submit its
request for assistance directly to the Central
Authority. The state having no such treaty shall
submit its request through a diplomatic channel.



-9-

A request for assistance shall be made in
conformity with the forms, regulations, means and
conditions set by the Central Authority.

Section 11 Upon the receipt of the
request for assistance from a foreign state, the
Central Authority shall consider and determine
whether such request is eligible for assistance
under this Act, has gone through the correct
procedure, and is accompanied by all appropriate
supporting documents.

If such request is eligible for assistance,
has gone through the correct procedure, and is
accompanied Dby all appropriate supporting
documents, the Central Authority shall transmit it
to the Competent Authority for further actions.

If such request is not eligible for
assistance or assistance is subject to some
essential conditions, or if it has not been correctly
processed or is not accompanied by all appropriate
supporting documents, the Central Authority shall
inform the Requesting State of the refusal and its
reasons or shall indicate to the Requesting State
the essential conditions or the causes of being
unable to execute the request.

If the Central Authority is of the view
that the execution of a request may interfere with
the investigation, inquiry, prosecution, or other
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criminal proceedings pending in Thailand, he may
postpone the execution of the said request or may
execute it under certain conditions and notify the
Requesting State accordingly.

A determination of the Central Authority
with regard to assistance shall be final, unless the
Prime Minister otherwise alters.

Section 123 The Central Authority shall
transmitthe request for assistance from a foreign
state to the following Competent Authority for
further execution:

(1) A request for taking statement of
persons or providing documents or items of
evidence which is out-of-court execution; a request
for delivery of documents; a request for the search;
a request for locating a person; and a request for
freezing or seizure of documents or articles for the
purpose of gathering of evidence shall be
transmitted to the Commissioner General of the
Royal Thai Police, the Director General of the
Department of Special Investigation, the Secretary
General of the Public Sector Anti-Corruption
Commission or the Secretary General of the
National Anti-Corruption Commission.

3 Section 12 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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(2) A request for questioning of witnesses,
documentary evidence or physical evidence which
Is conducted in court; a request for freezing or
seizure of property for the purpose of forfeiture of
property or demand for payment in lieu of forfeiture
of property against any person; and a request for
freezing, seizure or forfeiture of property or demand
for payment in lieu of forfeiture of property as per a
judgment or an order of courts in a foreign state
shall be transmitted to the Public Prosecutor.

(3) A request for transfer or receipt of
transfer of a person under custody to assist
proceedings at the stage concerning the authorities
or at the trial stage shall be transmittedto the
Director General of the Department of
Corrections.

(4) A request for initiating criminal
proceedings shall be transmittedto the
Commissioner General of the Royal Thai Police,
the Director General of the Department of Special
Investigation or the Public Prosecutor.

Where it is deemed appropriate, the
Central Authority may transmitthe request for
assistance from a foreign state to the officials or
the authorities in accordance with other laws for
further execution in relation to the request
mentioned in first paragraph.
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Section 13 Upon the receipt of the
request for assistance from the Central Authority,
the Competent Authority shall execute such
request and, after completion, submit a report
together with all documents and articles concerned
to the Central Authority.

In case of impediment or impossibility to
execute the request, the Competent Authority shall
report to the Central Authority the causes thereof.

Section 14 When the Competent
Authority has executed a request and reported the
result of such execution to the Central Authority,
the Central Authority shall deliver all documents
and articles concerned to the Requesting State.

Section 14/1%In case where coordination
iIs made by a foreign state asking for provision of
data relating to the commission of an offence, or
data relating to any property for the purpose of
investigation, inquiry, prosecution or judicial
proceedings, if the Central Authority considers that
such data may be provided under this Act,
including the fact that it is a case of necessity,
urgency, and with a reasonable grounds, the
Central Authority may deliversuch data in
accordance with the criteria, methods and

4 Section 14/1 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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conditions as prescribed by the Central Authority,
provided that such foreign state shows that the
assistance will be provided in a similar manner.
The provisions relating to the provision of
assistance upon request shall apply mutatis
mutandis to the data which is to be delivered
under this Section.
PART 2
Inquiry and Producing Evidence

Section 15 Upon the receipt of the
request for assistance from a foreign state in
taking statement of persons or gathering evidence
located in Thailand at the stage of inquiry, the
Competent Authority shall direct an inquiry
official to execute such request.

The inquiry official shall have the power
to take statement of persons or to gather evidence
as requested under paragraph one and, if
necessary, to search and seize any documents or
articles in accordance with rules, means, and
conditions set forth in the Criminal Procedure
Code.

When the inquiry official has finished
taking statement of persons or gathering evidence,
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he shall report and deliver all evidence derived
therefrom to the Competent Authority.

Section 16 If the mutual assistance treaty
between Thailand and the Requesting State
requires a document to be authenticated, the
Competent Authority shall have the power to
instruct the person in charge of keeping the said
documents to attest it in accordance with the forms
and means specified in the treaty or as defined by
the Central Authority.

Section 17°Upon the receipt of the
request for assistance from a foreign state to take
evidence in Thai Court, the Competent Authority
shall notify the Public Prosecutor to execute such
request.

The Public Prosecutor shall have the
power to file a petition to the Court that has
jurisdiction over the location where a person who
will be a witness or a person who takes possession
of or keeps documentary or physical evidence has
domicile or address within the jurisdiction of the
Court to take such evidence; and the Court shall
have the power to conduct witness testimonial

® Section 17 Paragraph 3 as amended by the Act on Mutual
Assistance in Criminal Matters (No.2) B.E. 2559 (2016).
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proceedings in accordance with the provisions in
the Criminal Procedure Code.

Once the taking of evidence is complete,
the Court shall send the witness testimony as well
as other evidence in the case file to the Public
Prosecutor who is the petitioner to be forwardedto
the Competent Authority for further execution.

PART 3
Provision of Documents and Information
in the Possession of Government Agencies

Section 18 Upon the receipt of the
request for assistance from a foreign state to
provide documents or information in the
possession of the agencies of the Royal Thai
Government, the Central Authority shall transmit
the request to the agency having such documents
or information in its possession, and the said
agency shall submit the said documents or
information to the Central Authority.
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Section 19 If the documents or
information sought under Section 18 should not be
publicly disclosed, and the agency possessing such
documents or information considers that it is
impossible to disclose, or the said documents or
information should not be disclosed or may be
disclosed under certain conditions, the said agency
shall inform the Central Authority of the causes
thereof or the conditions for the disclosure of such
documents or information.

Section 20 In providing documents
according to the request for assistance from a
foreign state under this part, the official in charge
of keeping such documents shall attest them, in
accordance with the forms and means set by the
Central Authority unless the treaty specifies
otherwise, in which the provisions of the treaty shall

apply.

PART 4
Serving Documents

Section 21 Upon the receipt of the
request for assistance from a foreign state to serve
legal document, the Competent Authority shall
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execute such request and report the result thereof
to the Central Authority.

If the legal document to be served under
the request calls for the appearance of a person
before an official or the Court in the Requesting
State, the Competent Authority shall serve the said
document upon the recipient for a reasonable time
prior to the scheduled appearance.

The result of serving documents shall be
reported in accordance with the forms and means
set by the Central Authority unless the treaty
specifies otherwise, in which the provisions of the
treaty shall apply.

Section 22 The provisions regarding
penalty in case of non-compliance with the order
of the official or of the Court shall not be applied
to the person served with a legal document calling
for his appearance before the official or the Court
in the Requesting State, if he is not a national of
such state.

PART 5
Search, Freezing or Seizure®

® Part 5 Search, Freezing or Seizure, Section 23 through
Section 25 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).



- 18-

Section 23’Upon receipt of a request for
assistance from a foreign state to search, freeze,
seize and deliver an article for the benefit of
gathering of evidence, in case where there are
grounds to issue a search warrant or an order for
freezing or seizure of the article according to the
laws, the Competent Authority may request the
Court to issue a search warrant or an order for
freezing or seizure of such article.

Section 248The provisions in the
Criminal Procedure Code shall mutatis mutandis
apply to the issuance of a search warrant or an
order for freezing or seizure and the search,
freezing or seizure under this Part; and such actions
may be undertaken even though the commission of
offences causing the search, freezing or seizure did
not occur in the Kingdom.

Section 25°The Competent Authority
who conducts the search, freezing or seizure of an

7 Section 23 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
8 Section 24 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
% Section 25 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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article in response to the request for assistance
shall make a written document certifying of the
maintenance,  appearance,  character  and
completeness of conditions of such article, and
shall deliver the article searched, frozen, or seized
together with such certificate thereof to the Central
Authority for further execution.

Such certificate shall be made in
accordance with the forms and methods prescribed
by the Central Authority.

PART 6
Transferring of Person in Custody to Assist
Proceedings at the Stage Concerning the
Authorities or at the Trial Stage®

Section 26**Upon receipt of a request for
assistance from a foreign state to transfer a person
in custody in Thailand to testify as a witness in
court or to assist the authority in the investigation

part 6 Transferring of Person in Custody to Assist
Proceedings at the Stage Concerning the Authorities or at the
Trial Stage as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).

11 Section 26 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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and inquiry as a witness in the Requesting State or
to request a transfer of a person in custody in the
Requesting State to provide assistance in the same
manner in Thailand, if the Central Authority
considers that such transfer is necessary and the
said person in custody consents thereto, the
Central Authority shall notify the Competent
Authority to transfer the said person to the
Requesting State or to receive the said person from
the Requesting State into Thailand.

The transfer, receipt and custody of a
person under Paragraph 1 shall be in accordance
with the criteria, methods and conditions
prescribed in the Ministerial Regulations.

Section 27%The period, during which a
person is transferred to assist the proceedings at
the stage concerning the authorities or at the trial
stage in a foreign state and under the custody of
the Requesting State, shall be deemed as the
period of such person’s custody in Thailand.

Section 28¥The Competent Authority
shall have power to keep the person transferred

12 Section 27 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
13 Section 28 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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from a foreign state in custody to assist the
proceedings at the stage concerning the authorities
or at the trial stage throughout the period of the
said person’s presence in Thailand. When such
person has completely assisted the proceedings at
the stage concerning the authorities or at the trial
stage, the Competent Authority shall notify the
Central Authority accordingly.

Section 29 Upon the receipt of the report
from the Competent Authority under Section 28,
the Central Authority shall promptly return the
transferred person to the Requesting State.

Section 29/1%* Upon receipt of a request
for assistance from a foreign state to allow the
person in custody in the Requesting State or in a
third country to travel through Thailand to assist
the proceedings at the stage concerning the
authorities or at the trial stage in the Requesting
State and the Central Authority considers that the
assistance may be provided, the Central Authority
shall notify the Competent Authority to facilitate
the travelling of such person.

The person under Paragraph 1 shall
travel through Thailand within a period prescribed

14 Section 29/1 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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by the Central Authority. When such time limit
has elapsed, in case such person failed to travel to
the Requesting State or a third country, the Central
Authority shall have power to order such person to
return to the country from which such person has
initially travelled.

The Requesting State shall incur
responsibility of keeping the person under
Paragraph 1 in custody during travelling through
Thailand, unless otherwise agreed by the
Requesting State and the Central Authority.

PART 7
Locating Persons

Section 30 Upon the receipt of the
request for assistance from a foreign state to locate
a person believed to be in Thailand and required
by the Requesting State for the purpose of
investigation, inquiry, prosecution or other
criminal proceedings, the Competent Authority
shall proceed to locate the said person and inform
the result thereof to the Central Authority.

PART 8
Initiating Proceedings upon Request
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Section 31 Upon the receipt of the request
for assistance from a foreign statewhichis
competent to initiate criminal proceedings but
wishes the same to be initiated in Thailand, the
Central Authority, if the case is subject to the
jurisdiction of the Thai Court, shall consider
whether it is appropriate to initiate the criminal
proceedings as requested. If so, he shall direct the
Competent Authority to proceed in accordance
with the provisions in the Criminal Procedure
Code and shall direct the said Competent
Authority to report to him the result thereof.

PART 9
Freezing, Seizure or Forfeiture of Property and
Compulsory Payment in Lieu of Forfeiture of
Property®

Section 32% Upon the receipt of the
request for assistance from a foreign state to freeze

15 Part 9 Freezing, Seizure or Forfeiture of Property and
Compulsory Payment in Lieu of Forfeiture of Property, Section
32 through Section 35 as amended by the Act on Mutual
Assistance in Criminal Matters (No.2) B.E. 2559 (2016).
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or seize any property as per an order of freezing or
seizure of property issued by the Competent
Authority of the Requesting State for the benefit
of forfeiture of property or compelling any person
to make payment in lieu of forfeiture of property;
and in case where the court in the foreign state has
not yet issued its judgment or order to freeze or
seize such property, the Competent Authority shall
file an application to the court that such property
Is located in its jurisdiction, or to the court that the
person who has ownership in such property has
domicile in its jurisdiction, or to the court that
such person who may have to make payment in
lieu of forfeiture of property has domicile in its
jurisdiction, or to the court that such person was
found within its jurisdiction, as the case may be, to
issue its order to freeze or seize such property. In
such case, if the Competent Authority is entitled to
file an application to at least two courts, the
Competent Authority may file an application to
one of any of those courts.

The Court shall urgently consider the
application under Paragraph 1. In case where the
statement of the Competent Authority or the
evidence adduced by the Competent Authority or

16 Section 32 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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the evidence summoned and taken by the Court
hereunder is satisfactory as follows, the Court may
issue its order to freeze or seize such property:

(1) Such property may be frozen, seized
or forfeited; or such person may be compelled to
make payment in lieu of forfeiture of property
under the Thai laws;

(2) Such property may be forfeited or
executed to compel any person to make payment
in lieu of forfeiture of property as per the
judgment of a court in the foreign state; and

(3) There is reasonable grounds to
believe that such property may be disposed of,
distributed, transferred, concealed, or hidden, and
thus prevented from being forfeited or compelled
to make payment in lieu of forfeiture of property,
or that such property may be rendered useless or
devalued, and thus possibly causing the forfeiture
of such property or demand for payment in lieu of
forfeiture of property to be invalid.

In case where the Court has issued its
order to dismiss the application, such order shall be
final. However, the Court’s order to freeze or seize
the property may be appealed to the Appeal Court;
and the judgment or order of the Appeal Court shall
be final.
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The real owner of property who is subject
to the Court’s freezing or seizure order under
Paragraph 2 may promptly file an application with
the Court to cancel such order. In case where it
appears to the Court that such person did not
connive at the action which caused the foreign state
to make the request under Paragraph 1 or did not
take action which is considered as a cause under
Paragraph 2, the Court shall cancel such order.
Such order of the Court shall be final. However, the
Court’s order to dismiss the application of the real
owner may be appealed to the Appeal Court; and
the judgment or order of the Appeal Court shall be
final.

The fact that the Court issues its order to
dismiss the application or cancel the freezing or
seizure order issued as per the application shall not
deprive the Competent Authority of their rights to
resubmit an application asking the Court to issue a
freezing or seizure order against such property, if
there is new significant evidence which might
cause the Court to issue a freezing or seizure order
against such property.
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Section 33! Upon the receipt of the
request for assistance from a foreign state to freeze
or seize any property as per an order prior to an
issuance of a judgment of the foreign court, or to
forfeit the property or to compel any person to
make payment in lieu of forfeiture of property as
per the foreign judgment or order which is not yet
final, the Competent Authority shall file an
application to the Court that such property is
located in its jurisdiction, or to the court that the
person who has the ownership or possession of
such property has domicile in its jurisdiction, or to
the court that such person who has to make
payment in lieu of forfeiture of property has
domiciled in its jurisdiction, or to the court that
such person was found within its jurisdiction, as
the case may be, to issue its order to freeze or
seize such property or the property of such person.
In such case, if the Competent Authority is
entitled to file an application to at least two courts,
the Competent Authority may file an application
to one of any of those courts.

The Court shall urgently consider the
application under Paragraph 1. In case where the
statement of the Competent Authority or the

17 Section 33 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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evidence adduced by the Competent Authority or
the evidence taken by the Court hereunder is
satisfactory as follows, the Court may issue its
order to freeze or seize such property or the
property of such person:

(1) Such property may be frozen, seized
or forfeited; or such person may be compelled to
make payment in lieu of forfeiture of property
under the Thai laws;

(2) The foreign court has jurisdiction to
adjudicate the case in which such judgment or
order is issued; and

(3) There is reasonable grounds to
believe that such property may be disposed of,
distributed, transferred, concealed or hidden thus
preventing the enforcement of a judgment or an
order of the foreign court or that such property
may be rendered useless or devalued, thus
possibly causing the enforcement of a judgment or
an order of a court in the foreign state to be
invalid.

If the Court issues an order to dismiss the
application, such order shall be final. However, the
Court’s order to freeze or seize the property may be
appealed to the Appeal Court; and the judgment or
order of the Appeal Court shall be final.
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The real owner of property who is subject
to the Court’s freezing or seizure order or the
person whose property is frozen or seized under
Paragraph 2 may promptly file an application with
the Court to cancel such order. In case where it
appears to the Court that such person did not
connive at the action which caused the foreign state
to make the request under Paragraph 1 or did not
take action which is considered as a cause under
Paragraph 2, the Court shall cancel such order;
such order of the Court shall be final. However, the
Court’s order to dismiss the application of the real
owner or the person whose property is frozen or
seized may be appealed to the Appeal Court; the
judgment or order of the Appeal Court shall be
final.

The fact that the Court issues an order to
dismiss the application or cancels freezing or
seizure order issued as per the application shall not
deprive the Competent Authority of their rights
toresubmit an application to the Court to issue a
freezing or seizure order against such property or
the property of such person, if there is new
significant evidence which might cause the Court
to issue a freezing or seizure order against such
property or the property of such person.
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Section 34'Upon the receipt of the
request for assistance from a foreign state to
forfeit the property or to compel any person to
make payment in lieu of forfeiture of property as per
the final judgment or order of the foreign court, the
Competent Authority shall file an application to
the Court that such property was located in its
jurisdiction, or to the court that the person who has
the ownership or possession of such property has
domicile in its jurisdiction, or to the court that
such person who has to make payment in lieu of
forfeiture of property has domicile in its
jurisdiction, or to the court that such person was
found within its jurisdiction, as the case may be, to
issue its judgment to forfeit such property or to
demand such person to make payment in lieu of
forfeiture of the property as per the final judgment
or order of a court in the foreign state. In such case,
if the Competent Authority is entitled to file an
application to at least two courts, the Competent
Authority may file an application to one of any of
those courts.

Regarding the execution under Paragraph
1, if necessary, the Competent Authority may

18 Section 34 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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conduct an inquiry or assign any inquiry official to
conduct an inquiry on his/her behalf.

Upon the receipt of an application, the
Court shall issue a summons to the Competent
Authority and all related parties to appear before
the Court. Once such persons are heard, if it is
satisfied as follows, the Court shall render a
judgment to forfeit the property or to compel such
person to make payment in lieu of forfeiture of the
property as provided in the final judgment or order
of such foreign court, as deemed appropriate.

(1) Such property may be forfeited; or
such person may be compelled to make payment
in lieu of forfeiture of property under the Thai
laws; and

(2) The foreign court has jurisdiction to
adjudicate the case in which such judgment or
order is issued.

In case where it appears that, in the
adjudication of such case, the foreign court did not
give an opportunity to the accused, the alleged
offender, or the real owner of property to assert a
defence or to prove his/her rights; or such case
proceedings are contrary to the general principle
of the procedure laws, the Court shall dismiss such
application.



-32-

Section 35%Regarding the freezing,
seizure or forfeiture of property and compel for
payment in lieu of forfeiture of the property in
accordance with the provisions contained in this
Part, the Court may render its judgment or order
even though the commission of an offence causing
the freezing, seizure or forfeiture of the property or
the demand of payment in lieu of forfeiture of such
property has not occurred in the Kingdom. The
Court shall render a judgment to forfeit the
property or compel to make payment in lieu of
forfeiture of the property even though the offender
IS deceased, in case where it appears to the Court
that the judgment or order of a court of the foreign
state has been final before such person is dead.

Section 35/1%° Regarding the inquiry, filing
of an application, consideration, judgment, appeal
and issuance of orders relating to the freezing,
seizure or forfeiture of the property and demand
for payment in lieu of forfeiture of the property as
prescribed in the judgment, the provisions of the
Criminal Procedure Code and the Criminal Code

19 Section 35 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).

20 Section 35/1 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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governing forfeiture of the property shall be
applied mutatis mutandis.

Section 35/2%' The property which is to
be forfeited and money which is to be paid in lieu
of forfeiture of the property upon the Court’s
judgment under this Part shall devolve to the
State; but the Court may render a judgment issuing
that such property shall not be used or shall be
destroyed. Except when it is otherwise prescribed
by the bilateral treaty between Thailand and the
Requesting State, the provisions prescribed in
such treaty shall prevail. However, the
management of such property or money is
prohibited if it is contrary to public order or good
morals.

In case where the forfeited property or
money to be paid in lieu of forfeiture of the
property upon the Court’s judgment must be
returned to the Requesting State as prescribed in
the treaty under Paragraph 1, the Central Authority
shall file an application asking the Court to issue
an order to submit such property or money to the
Central Authority to return to the Requesting
State.

21 Section 35/2 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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The forfeited property or money to be
paid in lieu of forfeiture of the property upon the
Court’s judgment which must be returned to the
Requesting State, after deduction of expenses
spent by Thailand on execution relating to the
forfeiture or demand of payment in lieu of
forfeiture of the property and necessary expenses
for the return of such property or money to the
Requesting State, shall be returned to the
Requesting Stateby the Central Authority. Unless
otherwise prescribed by the treaty under Paragraph
1, the provisions prescribed in the treaty shall
prevail.

Fruits of the property or money under
Paragraph 2 which have occurred during the
period when such property or money has not yet
been returned to the Requesting State shall devolve
to the State.

PART 10
Seeking Assistance

Section 36 An agency wishing to seek
assistance from a foreign state shall present the
matter to the Central Authority.
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Section 36/1%% In case where Thailand
requests for assistance in the offence which is the
cause of action leading to such request for an
assistance and such offence punishable by death
according to the Thai law but the punishment for
such offence is not to the extent of death penalty
according to the law of the Requested State; and it
IS necessary for the Government to give
assurances of non-execution, a negotiation to give
such assurances may carried out. In this respect, if
the Court imposes a death sentence, the
government shall proceed in accordance with the
provisions of law to execute the judgment by
means of life imprisonment in lieu of death
sentence. The commutation of sentence shall not
be granted to such person on whatever grounds
except for the royal pardon.

Section 37 A request for assistance from
a foreign state and all documents to be sent
therewith shall be made in accordance with forms,
rules, means, and conditions set by the Central
Authority.

Section 38 The Central Authority shall
consider whether it is appropriate to request

22 Section 36/1 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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assistance from a foreign state, taking into account
of regulations, details, facts and supporting
documents, and shall then notify the requesting
agency of his determination.

The determination of the Central
Authority with regard to the request for assistance
shall be final unless the Prime Minister directs
otherwise.

Section 39 The requesting agency shall
comply with the commitment of Thailand towards
the Requested State regarding the use of
information or evidence for the purposes specified
in the request.

The requesting agency shall also comply
with the commitment of Thailand towards the
Requested State regarding the confidentiality of
the requested information or evidence unless such
information or evidence is necessary for a public
trial of the case arising from the investigation,
inquiry, prosecution or other criminal proceedings
in connection with the criminal case specified in the
request.

Section 40 A person coming to Thailand
for the purpose of giving statement or testimony in
accordance with this Act shall not be served with
summons for any case against him, be detained, or
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be subject to any other restriction of personal
liberty by reason of any acts which preceded his
departure from the Requested State.

The rights in paragraph 1 shall cease
when the person, having had the opportunity to
leave Thailand within fifteen days after
notification from the agency that his presence was
no longer required, nonetheless continues staying
in Thailand, or voluntarily makes a return after
having left Thailand.

Section 41%Regarding the admissibility
of evidence obtained from a foreign state, the
provisions of the Criminal Procedure Code shall
be applied mutatis mutandis.

CHAPTER 3
COSTS

Section 42 All costs related to the
provisions of assistance to a foreign state and the
request for assistance from a foreign state shall be
governed by rules, means, and conditions set forth
in the Ministerial Regulations.

23 Section 41 as amended by the Act on Mutual Assistance in
Criminal Matters (No.2) B.E. 2559 (2016).
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Counter-signature
AnandPanyarachun
Prime Minister

Remarks:The reason for the proclamation of this Act is that,
as crimes presently are committed jointly as a network
throughout many states’ territories and the criminal justice
administration of each state cannot decisively prevent and
suppress them solely, prevention and suppression of such
crimes need mutual assistance. Accordingly, it is appropriate to
specify measures regarding provision and receipt of mutual
assistance in criminal matters for the benefit of aforementioned
crime prevention and suppression. It is thus necessary to enact
this Act.
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THE ACT ON MUTUAL ASSISTANCE IN
CRIMINAL MATTERS (NO.2) B.E. 2559
(2016)?*

Remarks: The reason for the proclamation of this Act is that,
as the Attorney General being the Central Authority in
accordance to the law on mutual assistance in criminal matters
plays a role and is vested with power and duties which are
important under such law, it is appropriate to empower the
Attorney General to take charge under this Act in connection
with his/her respective power and duties. Also, some
provisions in the law on mutual assistance in criminal matters
are still inconsistent withcurrent mutual assistance in criminal
matters, i.e. the Central Authority is unable to delivered the
request for assistance from a foreign state to the officialor the
Authority according to other laws for execution relating to the
request for assistance, and the Central Authority has no
authority to provide data relating to the commission of offences
or property to a foreign state for the purpose of investigation,
inquiry, prosecution, or judicial proceedings without a request
from such foreign state, thus resulting in a limitation on the
provision of mutual assistance. These cause the mutual
assistance limited. The current procedures of search or seizure
of property for the benefit of gathering of evidence and for the
ultimate goal of forfeiture of property cannot prevent removal
of proceeds of crimes. Moreover, the stipulation on the
negotiation for assurance of the non-execution of death
sentence is deemed as the mechanism in requesting for
assistance in an offence which is the cause of action leading to
such request and punishable by death according to Thai laws
but the punishment for such offence is not to the extent of

24 published in the Government Gazette, Vol. 133, Part 33 A,
Page 1, dated 21st April B.E. 2559 (2016)
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death penalty according to the law of the Requested State.
Transfer of a person in custody also does not cover transfer of a
person in custody for the purpose of assisting the proceedings
at the stage concerning the authority. Forfeiture and seizure of
property, still, do not cover compulsory payment in lieu of
forfeiture of property as per the judgment or the order issued
by the foreign court. Accordingly, it is appropriate to amend
and add the aforementioned provisions to enhance efficiency of
mutual assistance in criminal matters. It is thus necessary to
enact this Act.
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MINISTERIAL REGULATION
B.E. 2537 (1994)
Issued under the Act on Mutual Assistance in
Criminal Matters
B.E. 2535 (1992)

By virtue of the powers conferred by
Section 5 and Section 26 paragraph two of the Act
on Mutual Assistance in Criminal Matters B.E.
2535 (1992), the Prime Minister hereby issues this
Ministerial Regulation as follows:

CHAPTER 1
TRANSFERRING OF PERSONS IN
CUSTODY IN THAILAND
TO TESTIFY IN THE REQUESTING STATE

Article 1 When the Central Authority
receives the request from a foreign state for
assistance in transferring a person kept in custody
in Thailand to testify in the Requesting State:

(1) If the Central Authority or the Prime
Minister, as the case maybe, gives a final decision
that the execution of the request is necessary and
such request is eligible for providing assistance, as
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well as is processed in accordance with regulation
provided by law and is accompanied by all
appropriate and accurate supporting documents
required by relevant regulations, when there is no
ground to postpone or cease such execution, the
Central Authority shall notify such decision and
shall transmit the request together with all
accompanied documents to the following
authorities to inquire for the consent of the person
kept in custody.

(@) If such person is kept in custody
under supervision of the Department of
Corrections, the request shall be transmitted to the
Director-General of the Department of Corrections
for execution.

(b) If such person is kept in custody
under supervision of other authority, the request
shall be transmitted to the Director-General of the
Department of Corrections for notifying the Head of
such authority, who shall carry on further
execution and shall report the result thereof to the
Director-General of the Department of Corrections.

The inquiry shall be made using the
“Form CA 1> attached to this Ministerial
Regulation.

In transmitting the request and related
documents according to Article (1), the Central
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Authority shall clearly and accurately clarify all
relevant fact, as well as the rights and duties of the
person kept in custody according to the law,
treaty, or commitment made towards Thailand by
the Requesting State.

(2) If the Central Authority or the Prime
Minister gives the final decision that the execution
of the request is unnecessary, or the request is not
eligible for providing assistance, or the assistance
may be granted but subject to some required
conditions, or the request is not processed in
accordance with the procedure regulated by law or
IS not accompanied by accurate and appropriate
supporting documents, or there is any reason that
the execution of request must be postponed or
ceased, the Central Authority shall inform the
Requesting State of the refusal of assistance with
the reason thereof, or the necessary condition
required for granting the assistance, or the
impediment.

Article 2 When the person kept in
custody gives a consent to be transferred to testify
in the Requesting State but thereafter desires to
revoke such consent, he may submit his revocation
In writing, prior to his departure from Thailand, to
the Director-General of the Department of
Corrections or the Head of other authority in
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charge of his custody, as the case may be. If the
revocation is made towards the Head of other
authority, such Head of other authority shall
promptly inform the matters to the Director-
General of the Department of Corrections.

If there is any expense arising from the
transferring process prior to the revocation of
consent under paragraph one and thusThailand or the
Competent Authority is bound to be responsible for,
thenthe person who revokes his consent shall be
responsible for such expense.

Article 3 The Director-General of the
Department of Corrections shall expeditiously
notify the result of the inquiry for consent as
stated in Article 1 (1), and shall return the request
together with the “Inquiry Form For Consent’” and
all relevant documents to the Central Authority.

In case where the person kept in custody
gives his consent to be transferred for testimonial
purposes but revokes his consent thereafter
pursuant to Article 2 paragraph one, the Director-
General of the Department of Corrections shall
promptly inform the Central Authority thereof.

Article 4 Upon the receipt of a
notification pursuant to Article 3, the Central
Authority shall proceed as follows:
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(1) If the person kept in custody gives no
consent or revokes the consent to be transferred,
the Central Authority shall notify the Requesting
State of the refusal of assistance together with the
reason thereof;

(2) If the person kept in custody gives a
consent to be transferred for testimonial purpose,
the Central Authority shall notify the Requesting
State of the acceptance to provide assistance, as
well as notify and transmit to the Director-General
of the Department of Corrections of the request,
Inquiry Form for Consent, and all relevant
documents for transferring the said person to the
Requesting State.

Article 5 Upon the receipt of a
notification from the Central Authority for
transferring a person kept in custody to testify in
the Requesting State, the Director-General of the
Department of Corrections shall proceed as
follows:

(1) If the person is kept in custody under
supervision of the Department of Corrections, the
Director-General of the Department of Corrections
shall transfer such person to the Requesting State.

(2) If the person is kept in custody under
supervision of other authority, the Director-
General of the Department of Corrections shall
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notify the Heads of the said authority to transfer
such person to the Department of Corrections for
further proceeding.

Article 6 While the Director-General of
the Department of Corrections or the Head of
other authority in which the person who gives a
consent to testify in a foreign state being kept in
custody, as the case maybe, still proceeds with
procedure according to Article 5, if such person
revokes his consent pursuant to Article 2
paragraph one prior to his departure from
Thailand, the Director-General of the Department
of Corrections shall promptly inform the Central
Authority, who shall then inform the Requesting
State of the refusal to provide assistance together
with reason thereof.

Article 7 Upon the receipt of a
notification from the Requesting State to return
the person transferred to testify in the Requesting
State pursuant to Article 5 to Thailand, the Central
Authority shall notify the Director-General of the
Department of Corrections to arrange the
admission of the transferred person.

If the said person is kept in custody
under supervision of the other authority according
to Article 5 (2), the Director-General of the



=47 -

Department of Corrections shall transfer that
person to the said other authority after admitting
him from the Requesting State.

Article 8 Regarding the transfer or return
of the transferred person according to Article 5 or
7, the Central Authority shall coordinate with the
Requesting State, the Director-General of the
Department of Corrections, or the Heads of other
Competent Authority in order to arrange the
transfer, place, travel document, period of time,
officer in charge or any necessary fact required for
the transfer or return of the said person according
to Article 5 or 7.

After the execution of transfer or return of
the person kept in custody pursuant to Article 5 or 7,
the Director-General of the Department of
Corrections shall expeditiously inform the Central
Authority.

CHAPTER 2
ADMISSION OF PERSONS KEPT IN
CUSTODY
IN THE REQUESTING STATE TO TESTIFY
IN THAILAND
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Article 9 Upon the receipt of a request
from a foreign state for assistance in transferring a
person kept in custody in the Requesting State to
testify in Thailand,

(1) If the Central Authority or the Prime
Minister gives a final decision that the execution
of the request is necessary and such request is
eligible for providing assistance, as well as is
processed in accordance with regulation provided
by law and is accompanied by all appropriate and
accurate supporting documents required, the Central
Authority shall proceed as follows :

(a) inform the Requesting State of the
acceptance to provide assistance;

(b) notify the Director-General of the
Department of Corrections to admit such person;
and

(c) notify the Executive Director of the
Office of Criminal Litigation to advise the
competent public prosecutor to conduct the
testimony.

(2) If the Central Authority or the Prime
Minister has the final determination that the
request is unnecessary or is not eligible for
providing assistance, or the assistance may be
granted but subject to some required conditions, or
the request is not processed in accordance with
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procedure regulated by law or is not accompanied
by accurate and appropriate  supporting
documents, the Central Authority shall inform the
Requesting State of the refusal of assistance
together with reasons thereof, or the necessary
condition required for granting the assistance, or
Impediment.

Article 10 In admitting the person to
testify in Thailand pursuant to Article 9, the
Director-General of the Department of Corrections
shall have the power to detain that person in
prison or detention place of the Department.
However, if the said person is a juvenile, he shall
be transferred to the Juvenile Observation Center
pursuant to the Act on Setting up of the Juvenile
and Family Court and the Procedure.

In the presence of a special circumstance
that the detention under paragraph one is
inappropriate or a treaty otherwise specifically
provided, or if the Requesting State requests to
agree otherwise, the Central Authority may notify
the Director-General of the Department of
Corrections of the matter in order to transfer such
person to be detained in a more appropriate place.

Article 11 When the person kept in
custody completes his testimony, the public
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prosecutor in charge thereof shall expeditiously
inform the Executive Director of the Office of
Criminal Litigation, the Director-General of the
Department of Corrections, and the Central
Authority to arrange the return of that person.

If it is necessary to return the said person
to the Requesting State prior to the completion of
his testimony, the Central Authority shall notify
the Director-General of the Department of
Corrections to promptly arrange the return.

Article 12 The admission of person kept
in custody in the Requesting State to testify in
Thailand and the return of such person shall be
governed by Article 8, mutatis mutandis.

CHAPTER 3
MISCELLANEQOUS

Article 13 For the purpose to implement
this Ministerial Regulation, the Director-General
of the Department of Corrections or the Heads of
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other Competent Authority shall have authority to
regulate the procedure related to the transfer or
admission of the person kept in custody and all
other matters concerned thereto.

The Central Authority shall be informed
of those regulations in paragraph one.

Article 14 For the purpose of
expeditious and effective transfer or admission of
persons kept in custody pursuant to Article 26 of
the Act on Mutual Assistance in Criminal Matters,
other authorities involved shall assist the Director-
General of the Department of Corrections or the
Heads of the authorities in charge of the said
transfer or admission.

Article 15 If there exists any problem as
regards the implementation of this Ministerial
Regulation, the Director-General of the
Department of Corrections or the Heads of other
authorities involved shall inform the Central
Authority who shall resolve the problem and then
report the result thereof to the Prime Minister.

Issued on the 8" day of February,
B.E. 2537 (1994)
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(Mr. ChuanLeekpai)
Prime Minister

Remark : This Ministerial Regulation is issued due to the
consideration that section 26 paragraph two of the Act on

Mutual Assistance in Criminal Matters B.E. 2535 (199 2)
requires the issuance of Ministerial Regulation to regulate the
rules, Means, and conditions for the transfer or admission of
the person kept in custody to testify in a foreign state or
Thailand.
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Inquiry Form for Consent of Persons Kept in Custody in Thailand
to be Transferred to Testify in the Requesting State

Declare ‘at ......ommmsimabeiniavmni
Date............

L. L{ME/MIs/MS.) cocvimnssmsnns . ,aged o
presently kept in custody at............. coneeeneinder the offence of o,
I am still kept in custody for the remaining period of...year(s).............month(s) .......... day(s).

I have been inquired by (NAME) .....c.ccoiviiiiiiniiniii official position

O o s S R , that (Requesting State) .............. requested

Thailand to transfer me to testify in (country).........cccceeeenee ....in (case)

RO wevereenenes @nd when I complete my function, the Requesting
State shall return me to Thailand, I have also been informed of the relevant and accurate facts,
rights and duties pursuant to the laws, treaty, or the Requesting State’s commitments to Thailand
on the matters.

T (consent -of . do; nOt:CONSENE) iasapmms s Ry to be transferred to

..., hence undersign/finger-print in the presence of witnesses.

(Signature or fingerprint) .........ocooveveiemiiiininseeecees Person kept in custody

(signature) ... Witness

(SIGNAIEE) wwonsovcossemisvessmsseouns trviasarssstasesuos dunssss Witness
2. L I(VIEIMESIIVIS:) o sessunsnssasassonssssanssssssssiiiismss OB NGRR R ; aged sxnunmigans
AAATESS v.evveeviereereete et ettt ettt telephone sumssasassaam
a guardian and related to the above-named person in custody @s ...
(consent or dO NOt CONSENL) ....oveiiieerieirirenenienens to allow the said person to be transferred to
(COUNTLY) o.ouesnsensnssspsassaonsabiaesianiniss hence undersign/finger-print in the persence of witnesses.

(Sighiature ot FINZEIPTING s cviresissivsssosaonssnonsassmsssnnessnssnsnsssspes Guardian

(signature) Witness

(SIENALUTE) unvovmaninvvsnssrisssssmmmmmsinas s snsives Witness
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3 (ME/MIS/MS.) oo official position of
........................................................ , (office) ..has inquired for the
consent of (name of the person kept in custody) .................... ..with the reply
of (consent or not consent) .............................. 1nclud1ng, the consent of hls/her guardian with

the reply of (consent or not consent ..to allow the said person to be
1L o= [ Co RO NR P hence have those persons signed/
fingerprinted in the above mentioned paragraph 1 and 2 in the presence of witnesses.

(SIgnature) ..o, ...Inquirer and Recorder

Remark : (1) Paragraph 2 shall be filled particularly in case that the person who gives the consent in
accordance with Article | is a juvenile kept in custody
(2)  Undesired words or phrases shall be crossed out
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MINISTERIAL REGULATION
No. 2 B.E. 2537 (1994)
issued under the Act on Mutual Assistance in
Criminal Matters
B.E. 2535 (1992)

By virtue of section 5 and 42 of the Act
on Mutual Assistance in Criminal Matters B.E.
2535 (1992), the Prime Minister herby issues this
Ministerial Regulation as follows :

Article 1 All costs related to providing
assistance to a foreign state shall be managed as
follows :-

(1) If there is a mutual assistance
treaty between Thailand and the Requesting State
and the treaty specifies the cost issue, it shall be
managed as stated in the treaty.

(2) If the Requesting State intends or
agrees to bear the cost, such cost shall be borne by
that state.

(3) If the cost, which the Requesting
State shall bear according to the treaty or intention
or agreement as stated in paragraph (1) or (2), as
the case maybe, does not include all costs, the
outstanding amount shall be paid from the budget
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of the authority in charge of the process in Section
12.

Article 2 All costs related to seeking
assistance from a foreign state, which shall be
borne by Thailand, shall be paid from the budget
of the agency seeking assistance, in section 36,
and subject to the amount informed to that agency
by the Central Authority.

Issued on the 8" day of February, B.E. 2537
(1994)

(Mr. ChuanLeekpai)
Prime Minister
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Remark : This Ministerial Regulation is issued due to the
consideration that section 42 of the Act on Mutual Assistance in
Criminal Matter B.E. 2535 (1992) requires the issuance of
Ministerial Regulationto regulate the rules, means, and
conditions regarding the costs of providing assistance to or
seeking assistance from a foreign state.
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REGULATION OF THE CENTRAL
AUTHORITY
ON PROVIDING AND SEEKING
ASSISTANCE UNDER
THE ACT ON MUTUAL ASSISTANCE IN
CRIMINAL MATTERS
B.E. 2537 (1994)

By virtue of the power conferred by section
7 (5), section 10 paragraph two, section 16, section
20, section 21 paragraph three, section 25
paragraph two, and section 37 of the Act on
Mutual Assistance in Criminal Matters B.E. 2535
(1992), the Central Authority hereby declares the
Regulation as follows :

Article 1 This Regulation shall be called
the Regulation of the Central Authority on
Providing and Seeking Assistance under the Act
on Mutual Assistance in Criminal Matters B.E.
2537 (1994).

Article 2 This Regulation shall come
into force on the day after its publication in the
Government Gazette.

Article 3 The providing and seeking of
assistance under the Act on Mutual Assistance in
Criminal Matters shall be proceeded in accordance
with this Regulation, unless a treaty specifies
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otherwise in which case the provisions of the
treaty shall prevail.

Article 4 If there are problems regarding
compliance with this Regulation, the state agency
which provides assistance to or seeks assistance
from a foreign state shall notify the Central
Authority for consideration of resolving the
problems and the Central Authority shall report
the result thereof to the Prime Minister.

CHAPTER 1
PROVIDING ASSISTANCE TO A FOREIGN
STATE

PART 1
Requests

Article 5 A request from a foreign state
for assistance of Thailand under the Act on Mutual
Assistance in Criminal Matters B.E. 2537 (1994)
shall contain, at a minimum, the following details:

(1) the name of the authorities of the
Requesting State which seeks assistance;

(2) the matter of the request, including
details and other information which may be useful
for the execution of the request;
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(3) the purpose of and necessity for
seeking assistance;

(4) such other details as required for each
category of the requests as specified in Article 6 to
Article 13 of this Regulation, as the case may be.

If there i1s no mutual assistance treaty
between Thailand and the Requesting State, the
Requesting State shall commit to provide
assistance to Thailand in similar manner when so
requested.

The request together with supporting
documents, if made in a language other than Thai
or English, shall be accompanied by the
authenticated Thai or English translation.

Article 6 A request for assistance in
conducting an inquiry or taking evidence shall
specify the name and habitation of the witness or
the person who has in possession the articles or
documents required for use as evidence, together
with a list of questions for interrogation sought. In
case of a request for taking evidence in Thai Court,
a copy of the indictment shall also be attached.

Article 7 A request for assistance in the
production and provision of documents or
information in the possession of the state agency
shall describe such documents or information and
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the name of the agency having them in possession,
including the purpose for which the said
documents or information will be used.

Article 8 A request for assistance in
serving legal documents shall be accompanied by
such documents and shall clearly stipulate the
name and habitation of the person upon whom the
documents will be served.

Article 9 A request for assistance in
searching and seizing an article shall describe facts
or evidence for issuing a search warrant for,
conducting the search of, or carrying out the
seizure of the article, and the identity and location
of the article or the habitation of the person having
it in possession in details sufficient for being acted
upon, including the purpose for which the said
article will be used.

Article 10 A request for assistance in
transferring a person kept in custody for
testimonial purposes shall be made in the
following manner :

(1) A request for transferring of a person
kept in custody in Thailand to testify as a witness
in the Requesting State shall specify the name of
such person, place of custody, the facts of the case
presently on trial in the Requesting State and the
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issues for his testimony, including his rights and
duties under the laws, the treaties, or commitments
of the Requesting State towards Thailand;

(2) A request for transferring a person
kept in custody in the Requesting State to testify
as a witness in Thailand shall specify the name of
such person and be accompanied by the
documents evidencing his consent for giving
testimony as a witness in Thailand, including the
facts related to the remaining period of custody,
the case presently on trial in Thailand and a list of
guestions which the public prosecutor in charge of
the testimony is to examine.

Article 11 A request for assistance in
locating a person shall state the name, identity and
residence or the place which is reasonably
believed to be the habitation of such person,
including the connection between him and the
investigation, inquiry, prosecution or any other
proceedings relating to criminal matters in the
Requesting State.

Article 12 A request for assistance in
initiating criminal proceedings shall indicate
evidence that the Requesting State is competent to
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initiate criminal proceedings with respect to the
case in its territory but wishes to initiate such case
which is subject to the jurisdiction of Thai Court
in Thailand, and describe evidence with
information sufficient for being acted upon,
including the name, identity, and habitation of the
alleged offender against whom the criminal
proceedings in Thailand will be initiated, as far as
possible.

Article 13 A request for assistance in
forfeiting or seizing property shall provide the
description of the property and its location or the
habitation of the person having it in possession, in
detail sufficient for being acted upon.

In case of the request for forfeiting the
property, it shall be accompanied by the original
or the authenticated copy of the final judgment of
the Court of the Requesting State forfeiting such
property. In case of the request for seizing the
property, it shall be accompanied by the original
or authenticated copy of the order of the Court of
the Requesting State seizing such property before
the Court makes a judgment or a final judgment of
its forfeiture.
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PART 2
Execution of the Request

Article 14 Authentication of the
documents obtained from the inquiry or the taking
of testimony under Section 16 and authentication
of the documents produced or provided in
response to a request for assistance from a foreign
state under Section 20 shall be made in writing,
conforming to the Certificate of Authentication of
Document or Form CD. 1 attached to this
Regulation, and shall be accompanied by an
authenticated translation in English; however, if
the document to be provided to the Requesting
State is a copy one, then, the official in charge of
keeping such document shall attest each page of
such document in English, sign his name and state
his position.

Article 15 Report of the result of the
service of legal documents under Section 21 shall
be made in writing, conforming to the "Report on
the Service of Legal Documents" or "Form SD. 1"
attached to this Regulation, and shall be
accompanied by an authenticated translation in
English.
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Article 16 Certificate of the continuity of
custody of the articles, the description of their
identity and the integrity of their condition under
Section 25 shall be made in writing, conforming to
the “Certificate of Custody, Identity, Description
and Integrity of the Condition of the Articles” or
"Form IA. 1" attached to this Regulation, and shall
be accompanied by an authenticated translation in
English.

CHAPTER 2
SEEKING FOR ASSISTANCE FROM A
FOREIGN STATE

Article 17 A request for assistance from
a foreign state shall contain, at a minimum, the
following details :

(1) the name of the agency seeking
assistance form a foreign state;

(2) the matters of the request including
details and other information which may be useful
for the execution of the request;

(3) the purpose and necessity for seeking
assistance;

(4) such other details as required for each
category of the requests as specified in Article 6 to
Article 13 of this Regulation, as the case may be,
mutatis mutandis.
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If there exists no mutual assistance treaty
between Thailand and the Requested State,
Thailand shall commit to provide assistance to the
Requested State in similar manner when so
requested.

Such a request together with supporting
documents shall be accompanied by the
authenticated translation in the language of the
Requested State or in English.

Declared on the 19" day of January, B.E.
2537 (1994)

(signature)  OpharsArunin
(Mr. OpharsArunin)
Attorney General
In the capacity of Central Authority
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(13M) 99. @

(Garuda) CD 1
WihIFa3UTa9ANNYNABINNDIIVBILENETS

Certificate of Authentication of Documents

Fwid Sildaamofiadelivhomisdodd 'lug'm:ﬁ‘mﬁ'lﬁ:éﬁwﬁﬂﬁtﬁui“nmmnms (32
I, the undersigned, in my capacity as the keeper of (specify the documents or list
BT AT O YT L O O T UALIYVYE s s A B S s
the documents in the schedule hereto attaChed)..........ccceiviiiiiiiiiiiiiiiiiie e

o ' o e N | % o o a da o o a o a kY v a
PATUTAIIN LANEIAINANTNaUNUULIIWIauN W Ra Tl uauatiy maml,.mngnma\nmina

do hereby certify that the above mentioned documents hereto attached are originals or true

@ o o e d & o val
manuauanun‘%‘agauummmnmvl’m

and correct copies of the originals or duplicates kept at

DY 1L OO
Country
WY o U UK
Given on B.E.
L
(Signature)
R
(NUNTBLA)

(Full name)
(@A)

(Position)

wm e M A 1w
wnome  WWiashdmiedennufilidanisaan

Remarks Delete where inapplicable
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iyfendasmenuy 8. o
Schedule attached to form CD. 1

a d
TR B ) csvvnccmss s o o s T P38

(Signature)

(RUWDaLAN)
(Full name)
(AURUI)

(Position)
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#8. o
(M) SD. 1

(Garuda)
WIIRBUIINANTITANARNTHIDNEIITNIINYWNNY

Report on Service of Legal Documents

Fwdr Bldasmodofelivhomisdei Tugusdminiglamn Iddasaenans

I, the undersigned, in my capacity as the competent authority, had already served
(FEYLONENINTOTAVIUTYFLONETIURLIING)...oo e
(specify the documents or list the documents in the schedule hereto attached)

ANANTDITaVDI (s:q%avxﬂmmu) ........................................................................................................
at the request of (name of agency)

TN sscensavesvamsermomsronemsensst Tun (xq%'atm“ﬁaraimaarﬁu) ...................................................................
Country on (specify the name of the person served and his address)
WATINIAWIT VBIET) oo WIABINTIT (VOIETU) oo
Telephone (of the person served) Facsimile (of the person served)

T ]| ——_T W usn

on date month year

wadsngin (WezyiaaldanTeadldle lunsdinaslyldlwszumnans)
] ] LR

The result is that the service was (accomplished or not accomplished; If not accomplished, please

specify the reason or cause thereof).

L)
(Signature)
(Ruwdaiiv)
(Full name)
m"wﬁ"wﬁ:jﬁim’m
Competent Authority
(Tu 1fau 1)

(date, month, year)
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dflendasmenuy . o
Schedule attached to form SD. 1

a4
[T L .

(Signature)

a ed <
(WUNTBLAY)
(Full name)
v v oauae
mnu’mgumuw

Competent Authority
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(A39) 9. o

(Garuda) IA. 1

witsFasusasmaivsnm sUWIIL Anpe Ltazﬂ'awu%gmfuﬁoan'mmaaE'omao
Certificate of Custody, Identity, Description and

Integrity of the Condition of the Articles

v o

dwidr Sdldasmafiafelivhowireil 'lugwu:tﬁmiﬂﬁgﬁémw 28303837 TN
I, the undersigned, in my capacity as the competent authority, do hereby certify that |
Ideinunsimssunas afeasausiasuenas
had exercised the power to conduct the search and seizure of articles at the request of

Jaznea....

(FzuTanhnnm)...

(name of agency) Country
uasldfiusnmndaainly %aﬁgﬂm?m AN LLa:mmu‘%aamﬁumamwmaﬁwao autiuiin
Muazdsauiimasuiasiyinoanfoafiefieuldiwuannieutumisdail
and have custody of the articles which have the identity, description and integrity of the condition
in accordance with the note of the particulars of the search and the detailed inventory of the
articles found in the course of the search hereto attached.
ﬁwwn’wadwauz‘«'waaﬁondnﬁno’m‘lﬁuﬁgﬂs:mmmnmam"auﬁuwﬁﬁad ANUIAT
e Wwanmwswdsiuiufidwiildsumnanmsduuazin wieluanmwiiwdowlulusznineg
‘éwaea;j'luﬂmuﬂsaumawaoﬁwwLiﬁ Tasfinpazduamwasuanmaatiuiind duasumurng
| do hereby relinquish the above mentioned articles together with this certificate to the
Central Authority in accordance with section 25 in the same condition as when | received them
or in the different condition which was changed while in my custody as described in details in

the Note hereto attached.

TR o U, Wil s
Given on B.E.
LG TI T YO
(Signature)

(RuWzada)

(Full name)

kS v dea o
Lﬂ’\“u’lﬂﬁd&lﬂ’l%’m

Competent Authority
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TT IR AURP B 4
UnNnABULNLINUNITIURERENIN
yasdsvasnialamauuy 8. o
Note on the change in condition of the articles seized

as attached to form IA. 1

- oA
COAEHTETE) wovssvurctvmmstessivsssin s st s o e e

(Signature)

(Ruvidaiin)
(Full name)
12 v deao
LWRINHNBIUID

Competent Authority



