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DECLARATION OF COVENAN&S, CONDITIONS AND
RESTRICTIONS GOVERNING MARSIALL TOWHIQUSES
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TIIS DECLARATION mudo this d gy ot Movembar - yg97,
by RITTER DUILDINGS, INC., (hereinafter the "Declarant®)}

¥WITHESSETI:
WHEREAS, Declarant is tho owner of ceriain property in
the Town ol Marshall, County of Fauquler, State of Virginia, which
is more particularly described as follows!

ALL THAT TRACT OR PARCEL of land consisting of
9.66878 neres, more OF less, situnte lying and
beinpg in Marshall Distriet, Fauguler County,
Yirginin, and as shown and particulnrly de-
seribed on a plat and suvvey titled "Marshall
Townhousaes, Section A, Marshall Bisirlet,

Fauguler County, Virginie," which plat and

gurvey dated Februnry 11, 1877 was made by

¥ il & D Ine., Consulting Engincors and

Sukveyors, Warrceaton, Virginia, Z218G, and

signed Ly Richard I, Vogel, Vi. C.L.8., and

which plat and survey as approved by the ffoverning
body ¢f the County of Fuuquier,. was recovded

in Decd Book 344, Page 38, on May 11, 1977 in

the office of the Clerk of the Couaty of Faugulor.

AND ALL THAT TRACT OR PARCEL of land consisting

of 3.2685 acres, more or less, situate, lying

nnd belng in Marshall District, Fauquicer County,
Virginia, and as shown and particulurly descriped

on & plat and survey titled "Marshall Townhouses,
Section B, Marshall District, Fauguier County,
Virginia," dated April G, 1977 made by VI & D Inc.,
Consultiag Engincors and Surveyors, Warrenton,
Virginia, and signed by Riehard . Vogel, Va.,
C.L.8., which plat and survey is attached to a
ceritain deed of conveyance made by George . Thompson
and Pleanor G. Thompson, husband and wife, to
Yraderick L. 8pencor, Jr., recorded on May 11, 187Y
in Peed Dook 344, Page 50, in the office of the
Clerlk of the Circutt Court of Faugquier County.
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ALL OF wWHICH is hoveinaflter raferrod to as the
"property.”

KOW, TIEREFORE, Doclarant hercby deelnies that the Proparty
ghail be held, sold. and conveyoed subject to the folloving casomentis,
restrictions, covennnts and conditions, which arc cutnblished for tho
purpose of protecting the value and desivability of, and which shail
pun with, the Property snd be binding on all parties having any vight,
title or interest in the Property or #oy part thereof, thely helrs,
successors and nssiyns, and shall inure to the peneilt of opch Owner
thereot,

ARTICLE I

| ’ DEFINITIONS

Homoowners' Assoclation, itn suceoHrROrs antk nEsigng.
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Guelion 2. "Owner® whall monn snd refor to tho record uwoer, whabllier

One or mura persons ur onbiticd, of a Tuve silmple ti;lo Lo nny Lot
which 1= 1 part of the Praperty, Including centruct soilers, but
cxeluding thosa buving such interowt meroly as sccurity for tha
performunce of an obligution.

Boction 3. "Properiy™ shall mean and refer to that cortaln real
proporly hereinbefore describud, and such wdditioas therclo ns muy
horesfter be Lrought within the jurisdiction of the Association.

Scction 4. "Commen Area® shnall mean nll resl property {including
the improvementis therete) owned by the Associption for tho common
uge and enjoymunt of the Ownarg. The Common Arcu to be ownud by
the Assoctetion at the time of the conveyance of the first Lot 1s
deseribed as all of those driveways, parklag arcas, parks, open
spuces and recreational areus and fncilities shown on the plats of
Marshall Townhouses Scctlons A nnd T as referred to hereinsbove or
that may be added to such plats. If nnd when additionnl properties
are annexed pursuent to the provisions of Article 1X1 hereof, then
111 of those driveways, parking arces, parks, open sprees, and
recrentional areas apnd facilities shown on the plats of such an-
nexed propertics shall becoma Commson Areas.

Section 5. “Lot™ shall mean and refor to any single family plot

of lend together with zny and all improvements thereto shown upon any
recorded subdivision map of the Property with the exception of the
Commor Arew.

Section G. "Declarant' shall mean and refer to Ritter Bulldings,
Inc., and its successors and ssslgns 1f such successors or assigrs
should mequire more than one undeveloped Lot from the Deelarnnt
for the purpose of development.

Section 7. ‘“Member®” shall mean and refer t¢ every person or entity
who holds membership in the Assoclation.

ARTICLE TX
MENDBERBHIP IN THE ASSOCIATION AND VOTING RIGHTS

Bection 1. Every person or entily who is an Owner of any Lot which
is subject by covenants of record to assessment by the Association,
including contract sellers, shall be a Member of the Assoclation.
The foregolng is not intended to include persons or entilies who
hold an intercst merely as securlity for the performance of an obliw
gation. HNo Owner shall have more than one membership. Membership
shell be appurtenant to and mny nof be scparated from ownership of
any Lot which is subject to srsessment by the Association., Ownare
ship of such Lot shall be the sole gquallfication for membership.

fection 2. The Assoclation shall have two classes of membership,
each with voting rights as follows:

Cinss A. Close & mombors shnll be oll those Ownhers
ag defincd In Sectlon 1 with the exception of Deelar-
ant., Eaeh Lol cwaed Dy a Claus A Membor or Mombers
shall be entitled to one vole, regardicss of how many
Class A Members hold ownership intercsts in such Lot.
The voia fov egach such Lot shiall be exorcised as
determined by those Class A Membors having ownership
interests in such Lot, but ia no event shall wmore
ithan one vole be cnut with respect to uny Lot. The
vole of any Lot shuall be determined by majority

vale with respect thercito of the Owners of such

Lot, In the ovent of dordlock in the detorminition

of the vole of nny Lot, no vote shall bo cast for
such Loi.

Claua B. The Cluss I membor shall be thoe Deelarant.
The Tlass 0 dtomber sbull bo chntitled Lo enst tlreo
voloy for cach Lot in wideh it holds tho interest
required for wewbership by Scotion 1 oof thils Article,
provided (sl the Clasn B omenboraiilp shall censa and
bo vonverted to Class A mombership on the happentngy of
oithor of the fellowlnpe evonbts, whichovor oeoetrs Tipusb:
{a} whan the Lotal voton ontutanding fu the Clase A
memberablp oogunl Lha total vobog ettuianding in tho
Cilany 8 mowborubip, or (L) on July 8, 1080,
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ARTICLE T11

ANNEXATION OF ADDITIONAL PROPERTIES
AND INCHEAST IN MEMDRISHIP OF 71 ASSOCIATION

Scetion 1. If within five voarg of the dato of incorporation

of 1ho Asgocintion the Declarant shull develop additional pro-
pertics within the prea descieibod na [refor to desceriptlion of
Sections C und D}, such propurtics shall become part of the
Property and subjoct to the provisions of {hisg Declaration with-
out the consent of the Clasy A Hombers of the Assoelntlon; pro-
vided, however, that the development of {he ndditional properties
ghall be in accordauce with the gonernl plun submittoed to the
Federal Jlousing Administration or the Veterans' Administratioa
or any congtruction lender or permancnt lendor intending to pro-
vide long-term purchase maney financing for more Lhan 50% of the
Lots te be sold from such Sections € and D.

Section 2. Annexatlon of properties other than those referred to
in Scction 1 of this Articie shall require the ossent of more than
two-thirds of the votes of the Class A Members and more than two-
thirds of the votes of the Class D Mombors, if any, of the Assoein-
tion, at a meeting called only for this purpose, written notice

of which shall Le sent to all Members not less thun ten duys nor
more than fifty days in advance of (he meeting, which notice shall
set forth the purpose of the meeting. The prescnce of }Mombers or
of proxies cntitled to cast 87% of the votes of cach cluss of
membership shall constitute a guorum. If such agssent is pgiven,
such properties shall become part of the Proporty and subjJeet to
the provisiong of this Declaration,

Section J. If and when any additional propertlies become part of
the Property, pursuant to the condltions set forth in Sections 1
or 2 of this Article, such annexation sutomntically entitles

Owners of Lots within the additionul properties to membership in

the Assoclation.
ARTICLE 1V
PROPLRTY RICHTS

Sectlon 1. Members' Easgments of Enjoyment., Every Member shall

have a right and easement of enjoyment In and to the Common Area,
and such right and easement shall he appurtenant to and shall
pass with the title to every assessed Tot gsubject to the fol-

“lowing provisions:

a) the rights of the fAsseciation to charge reasonable
admisslion and other fees for the use of any recrea-
tional facilities situated upen the Common Aren:

B} the rights of the Assoeciation, in pccordonce with
its Articles and By-laws, to borrow money for the
purpose of improving the Common Area and facilities
and in usid thereof to mortgnge said Common Aron,
the rights of the mortgagee in said Common Area
being subordinate to the rights of the Momboers
hareunder;

¢} the rights of the Association to suspend o Membor's
voting rights and his ripght to usc the recrontionanl
facllities foyr any period during which any nsscuge
ment agairst his Lot remalns unpnid, sod Tor o
pericd noi to exceed 30 doys for any iufraction
of the Association's published Tules and refpruli-
tions; : :

d) the rights of the Associntion to dediente or
transier all or any part of the Common Arcu to
any public npency, authority, or dtility for such
purpescs and subject to such conditions as may be
agrecd to by tho Mombers. No such dedicniion or
trapsier shall be offeciive unless an fnstrument
signed by Membors anlitlod to eust Ltwo-Lhieds af
tho votes of tho Cluss A memborship wnd Lwo-Lhirds
of thoe votes of tho Clasg I membovsliin, 10 any, hos
boen recordod, apeeuing Lo such dedd cabion v Lrans-
fer, and unloess sueh weltton nolioe of the
proposed aeblon fn soul Lo ovory dembor wol
loss Lhan 10 days nor more Lhisn 50 duys In
ndvaeo) and : Papgo 3 of 1Y
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¢} tho right of the  lndividuanl Owners to the exclusivo
use of tho parking spuces asg provided 1n this Article.

Scetion 2. Deleguiion and Bharing of Use. My Mowber may share, 10 sccord-
ANGe WLLh Lho Dy-luws, nis ripght of enjoyment to the Common Aren

and facilitics with the mombers of hisg family, any may doleguabte such
pight to blg tenants, or contract purchusers who reside on the property.

Soction 3. . Titie to the Common Avea. The Declarant hercby coven-
ants for itsclf, its heirs and assigns that it will convey fee
simple titlc to the Common Ares to the Association, free and clear
of #ll encumbrances ahd iiens, pricr to the comveyance of the
first Lot. ‘

Section 4. Parking Rights. ' Ownership of each Lot shall entitle
the Cwners therecl to the use of not more than two nutomobile
parking spaces por Lot, which spaces shall be as near and conven-~
ient to Baid Lot as reasonably possible, together with the right
of ingress and egress in and upon said parking mrea. The Asso-
clation shall permapently assign vehlcle parking spaces for each
Lot.

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSHENTS
FOR TilE ASSOCIATION

Section 1. Assessments. The Declarant, for each Lot owned within
the Property, hereby covenants, and each Owner of any Lot by
accepiance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, is deemed to
covenant and agree $o pay to the Association: (1) =m annual
assessment or charge, and {(2) speclal assessments for capital
improvements, such assessments to be fixed, established and
collected from time to time as hereinafiey provided. During

the period of construction of improvements, the Declarant for
each Lot owned by it in the Property hereby covenants and

agrees to pay to the Asscociation Twenty-Five Percent (25%) of the
snnual assessmant or charge and spectal assessments for capi-

tal improvements as provided immediately hersinabove as long as
there 15 & Class B membership.

Section 2. Purpose of Assessment. The assessments levied by
“ithe Assoclation shall be used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the
residents in the Property and in particular for the improve-
ment and maintenance of the Property, the provision of trash re-
moval, the provision of street lighting and for services and facili-~
ities devoted to those purposes mnd related to the use and enjoyment of the Common Area.

Section 3. Dasis and Maximum of fAnnual Agsessment. Until January 1
of the year immediately following the conveyance of the first Lot

;u an Owner, the annual assessment for each Lot shell not exceed
120.0¢. .

a) Trom and after January 1 of the year immediately
follewing the conveyance of the first Lot to an
Owner, ithe maximum aninual nssessment for each Lot
may be increascd effcetive January 1 of each year
without 8 vote of the membership in accordance
with the rise, £{f any, of the Consumer Prico Index
{published by the Depariment of Labor, Washington,
Do €.} for the preceding month of July,

b} The mothod of computation when usisp the Consumer
Price Index slinll be ns follows: the Consumor
Price Index estnblishes the United States City
Average Humeriend Rating for the month of
duly, 1277 at 182.6 (Dnmo year i 1067=100.} fThis
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will bo the base rating, To detorming thu percent-
ago-to be applied to fhe maximum il assessment
for ench Lot for cnch subsequent yoar, divide this
base rating into tho numerical rating estublished
by tho Consumer Price Index ler the month of July
precedlag the propesed asscssmoent year. Thisg
ndjustment porcentuge, 1f in excess of 100 per
econtum, ts multiplied by the oripinal maximum
annual assessment for cach Lot to obtain the
maximum asscssment for cach Lot for the subsequent
year.

¢} From and sfter January 1 of the year immediately
following the conveyance of the first Lot to an
Owner, the maximum anhual psscessmont for cuch
Lot moy be increascd above that established by
the Consumer Price Index formuls by a vote of the
Members for the next succeedling year and nt the
end of each year's pericd, for each succecding
period of one year, provided that any suclh change
shall have the nssent of two-ihirds of the votes
of ench c¢lass of Members who ure voting in person
or by proxy at o meseting duly cslled for this pur-
pose, wrltten notice of which shall be sent to all
Members not less than 30 days and no more than
60 days in advance of the meeting, which notice
shall set forth the purpose of the meeting. The
limitations of this Section 3{c¢} shall not apply
to any change in the maximum and basis of the
asgessments undertaken as an incident to a merger
or consolidation in which the Association is
suthorized to participate under its Articles of
Incorporation.

d} After consideration of currcent maintenance costs
and future needs of the Asscciation, the Bonrd
of Rirectors may fix the annual assessment at an
amount not in excess of the maxdnus,

Bection 4, Speclal Assessments for Capital Improvements. In
nddition to the annual assessment suihorized above, the Associa-
tion may levy in any assessmont year speclal assessments appli-
cable to that year only, for the purposes of defraying, in whole
or in part, the cost of.any conStruction or recenstruction, unex-
pected repair or replacement of o described capital improvement
upon the Common Aren, including the necessary [ixtures and personal
property related thereto, provided that any such assessment shall
have the sssent of two-thirds of the votes of cach class of
Members who are voting in person or by proxy ol o meeting duly
enllad for this purpose, written notice of which shall be sent

to all Members not less than ten days nor more thun 50 days in
advance of the meeting, which notice shall setl forih the purpose
of the meciing.

Section 5. Uniform Rate of Assessment. Doth anpunrl apd special
assessments must be lixed at o unilaorm rate for all Lots and may
be collected on o monthly baels, ovr st other intervals specificd
by the Board of Dircetors of the Association, and in a musner
establiished by the Doard.

Scation G. Quorum for any Action Authorized Under Sectiens 3 and 4.
At the first mecting cualled to determine assessmoents, a8 provided
in Sections 3 and 4 hereol, thoe preosence st the meating ol memboers
or of proxies entitled to cast sixty-seven poveent (67%) of nll
volos of onch clinss of memborship shall constitutc o quorum,  IE

the requived quorum 1g nol forthcoming at any meeting, anothor
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mecting may be called, subject’ to the notice regulrement set forth
in Scctions 3 and 4, nnd the reoquired quorum &f any such subso-
quent mecting shall be ona-ball (1/2) of the reguired quorum at
the preceding meeting. No such subsequent mecting shall be held
more than GO days followlng the preceding meeting.

Section 7. Date of Commencement of Arnuial Asscssment: - Duc Dates.
The apnual assessment provided for hercin shall commence .as Lo
all Lots on the first day of the month following the conveyance
of the Common Area. The first snnual assessment shall be pro-
rated according to the number of months remaining in the caleadar
vear. The Board of Pirectors shall fix the amount of annual
gsgessment against each Lot at least 30 days in advance of each
annpual mssessment. Written notice of the annual assessmant shall
ke sent to every Owner subject therete. The due date or dates

of all or any portion of such annusl asscssment sholl be estabe
lished by the Doard of Directors. The Associaticn shall upon
demand at any time furaish a certificate in writing signed by

an officer of the Assoclation setting forth whether the assessge
mont or aby portion thereof on a specified Lot has been paid.

A reawvonable charpge may be made by the Doard for the issuance

of these certificates. Such certificates shall be conclusive
gvidence of payment of any assessment therein stated to have

been paid. :

Section 8. Fffect of Non-payment of Assessments. The annugl
assessment anhd special assessments, if any, and any portion thereof,
together with interest thereon and costs of cellection thereof as
herelinafter provided, shall be a charpge and continuing lien upon
the Lot apainst which each such mssessment or portion thereof ig
made, and shall be the personal obligation of the Owner{s) of

such Lot at the time the assessment or portlon thereof fell due.

The personal obligation to pay such assessment shall not pass to
such Owner's successors in title unless expressly assumed by them.
Huch lien and personal obligation are created at the time any

portion of any such assessment becomes due and continue cumulatively
a5 each such successive portion falls dua.

Any assessment or portlon thereof which is not paid .
when due, in accordance with the due dates established by the
Board of Directors, shall be delinquent. If the assessment or
portion thereof is wot paid within 30 days after the due date,
the Association may bring an action at law sgainst the Owner(s)

personnlly cbligated to pay the sume, or may forcciose the lien
ageinsgt the Lot.

Interest, at the rate of six percent (8%) per annum
cgliculated from the duate of dolinguency of {he assessment or PO -
tion thereof, costs, and reasonable attorneys' fees on mny nction
at law on u personnl obligation or a foreclosure ascticn shall be
added to the mnount of sny such sssessment of portion thereof.

No Owner(s) may waive or otherwise escape l1iability
ior the assessments provided for herein by non-use of the Common
Aroe or abandonment of his Lot.

Section g, Subordirntion of the Lien for Asscasment to Mor
The lien of the asscssments provided for hercim with respect to
any Lot shall be subordinate to the liecn of any mortgage given

to & lender by the Owier {or theo acquisition of such Lot. 8ale

or transfer of any Lot sball not aflect the asscssment lien. iTowe -
aver, the sale ov transfor of any Lot which is subiect to any
first mortgapge pursuant te a foreclosurc under any such mortgage .
or uny procecding in lieu of forecleosure thereof ghall extinquish
the lien of such assossments as to payments thoreof which beciune
duu prior Lo such sale or trangfer; provided, howover, that 4f
there are surpivs funds alior pauyment of the [irst mortgage and
any otbor Hesa or oncumbranecs having priority over the 1ien of
wegessmonty, such surplus funde shall e used first (o poy aoy

tpages.

i
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unpeid hbecouments with respect to sueh Lot, and if additieonnl
surplus Tunds should remein theranftor, thoey may nass 0y by low
to Lhe former Owner of the Jot, EBExcopt for the period of time
when the morigugee is the record owner of such Lot pursuant to
such foreclosure proceedings, no sale or tranafer shril relicve
sueh Lot from iinbility for any assessments therealter becoming
duc or from the lien therecol.

Section 10. Exempt Property. The following Property subjecet to
this Declaration shall be exoempt from the asscssments created
herein: (a) Common Area; {b) all property dedic¢ated to and accepted
by & lecal public authority; (¢) all property owned Ly p charitable
or non-profit organization or peoliticnl subdivision exempl from:
texntion by the laws of the State of Vivginin, Howaver, no resiw-
dence occupled as & dwelling shall be excempt from these sssossmentis.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply., Each wall which is
built as a part of the original construction of the homes upon
the Property and placed on the dividing line between the Lots
shall constitute a party wall, and to the extent not inconsistent
with tho provisions of this Article, the rules of law regarding
party walls and liability for property damage due to negligence
or willful acts or omissions shgll apply thereto.

Seetion 2. Sharisg of Repailr and Maintenance, The cost of
reasonable repair and maintonance of a party wall shsell be shared
by the Owners who make use of the wall in proportion fo sueh use.

Section 3. Destruction by Five or Other Casuglty. If a party
wall is destroyed or damaged by fire or other casualties, any
Owner who has used the wall may restove Lt. If the other Qwaers
thereafter make' use 0f the well, they shall contribute to the
cost of restorntion thereof in preoportion to such use without
prejudice, however, to the right of any such Owners to caull for
& lavger contribution of others under rule of law regarding lip-
biliity for negligent or wiliful acts or omissions.

Section 4. VYeatherproofing. Notwithstanding any other provisions
of this Artiecle, an Owner who by his negligent or willful act
couses the party wall to be exposed to the elements shall bear

the whole cost of furnishing the necessary protection against
such elements.

Scetion &, DProvisions to RAun With Land. Both the right o recelve
contribution and the obligation to contribute toward costs of
support, repair or restoration of party walls undor this Article

shall be appurtenant to the land nnd shall pass te each Owper's
suceessors. in title.

Séction 6. Arbitration. In the event of any dispute arising
concarning o party wuall, or under the provislons of this Artieclo,
each party shall cheoose one arbitrator. Such nrbitrator shall
choose one additional arbitrator, and the declsion shnll be by &
majority of all the arblirators,

ARTICLE VIX
ARCHITECTURAL CONTROL
CSectlon 1. Architecturnl . Control Committoec: Cnmpoﬁitinﬁ pngd Pro-

cedures.  The Avchitectural Control Commbilcee shanll be appointed
Ly the Bowrd of Diveclors wnd shall consist of theree or mare Mombers,
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Applicution for any itom covercd im Section 2 of this
Articlo shall bo made to the Architectural Control Committec in
writing accompaniod by complete plans and specifications for such
item. Sald Commiltec is cmpowered Lo reject any plans andfor
spocifications which 1t does not docm adequate, suitable, and.
1n barmony with the Properly as a whole. The Architectural
Control Committco's approval or disapproval as required in
these covanantis shali be in writing., In the event that the
Commitiee or iis designec fails to approve or disapprove within
40 days after plans and specifications have been submlited to
it, approval shall not be required, and the related covenants
shell boe deemed to have been fully complied with.

Section 2, ltems Subject to Committee's Approval. No building,
eccessory building, shed, awning, porch or porch covering, garage,
trailer, tent, driveway, fence, hedge, screen, barn, driveway,
wnll or other structure, improvement, appurtenance or addition
ghall be allowed, constructed, or altered upon any finished

Lot without the brior approval of the Architectural Control
Committcoa #s to the gquality of workmanship, design, colors, mater-
ials, sultabliity, compatibility and harmony of the same to the
Property as a whole. )

No roof top or sidewall antenna may be installed or
used upon any Lot or stiructure thoreos except upon the approval
of the Architectural Control Committee,

Section 3. Itcms Prohibited. No fence, wall, hedge, tree, or
shrub over three feet bhigh shell be erected, planted or constructed in

the front of any Lot which 15 located st the intersection of two sireets,

the purpose of such covenant belng to avoid the obstruction of
view at such intersections. ’ :

Ho permanent clothes line or hanglng device shall be
allowed upon any Lot.

ARTICLE VITI
USE RESTRICTIONS

No Lots shall be used except for residentinl purposes,
as permitted by the Fauguicr County zoning regulations or for
& builder’'s construction or sales effice during the tonstruction
and snles period,

Neo sign of any kind shall be displaved to the public
view on any Lot except as permitied by the Fauquier County zaning
regulations. No animals or Ilvestock of any kind shall be
ralsed, bred or kept on any Lot, except that dogs, cats or other
ordinary household pets may be kept, provided that they are not
kept, Lred or maintained for a commercial purpose. Dogs shgpll be
leashed nt all times when not on their Ownors® lots. Owners shall be
responsible for the pctions of their pets and for damzges to the
Property caused by such psts.

Ne Lot shall be used or maintained as & dumping ground
for rubbish. Trash, garbnge or other waste ghsll not be kept
except in sanitsry contelners. A1l incinsrators or other oquip-
meat for the stornpge of such mnterisl shall be kept in a clean -
and sapitary condiiion,

No individual sewapo disposal system novr individual
water supply system shall be permiticd on any Lot.:

Pago 8 of 11}

e e



sivg dbd e 444 ‘
No noxlous or offensive wetivitios shull bo eurried on
or such conditivns nilowod ta obtdn or exlst upon any Lot, nour

shull anything be done or wllowed:to oxist thervos which way bo
or mity bcecomo sn anhoyance or nuigﬁnce to tho nelpghborhoud,

No Lot may be lensed for trunsient or hotel purposcs
{l.0., for icss than 30 dnyn) or leased in any mannor whieb would
dotract from tho value of Ele Property ans n whole. Any louasie
entared into by an Owner must be filed wiith the Association.
Lessces must comply with all provisions of thig Declaration;
Inilure so to comply will be a breach of the lease, und the
Assaciation has the right to terminate spid lease,

ARTICLE IX
HAINTENANCE

Soction 1., Exterjor Maintenance. The Quwners of Lots 1in the
Property shall be requlred to maintain tho exteriors of theiyp
Lots and the improvements thereon in o manner satisfactory to
the Assoclatign,

Section 2. Maintenance Duties of the Associntion. It shnll

be the duty of the Aszoclation to provide for proper maintenunce
of the Property ia the event that the Owners fail to maintain
the Property in accordance with their duties under Section 1 ag
set forth in Section 1 of this Article, and in pertleular, the
maintonance of the Comman Aroca. Sueh maintenance of tho Caminon
Ares shall fnclude but not be limited to thoe following:

B} trash removsl
) grass mowing,

Section 3. Remadies of the Assoviation. In the event any Owaer

of any Lot in the Proporty ahull fuil to meintain the Lot and the
improvements situated thereon in such g mauner as to protect tho
veiue and enjoyment of the Property and in a minner satisfactory
to the Beard of Divectors, the Association, aftor abppreval by ot
least & two-thirds votae of the Board of Directers, shail have the
right, through its agents and employees, to entor upon sald lot
and to repalr, restore and maintain the Lot and any improvements
tocated thereon. The costs of such maintennnce shall be

added te and become part of the assessments tg which such Lot ig
subject,

ARTICLE X
UTILI'eY EASEMENTS . RASFMENTS

ssction 1. Urility Easements, E£asements for nstaltation and maintenance of
utilities and drainage facitities, and access to all Lots and Common Areas are
reserved by the Declarant as shown on the plat entitled Marshall Townhouses,
Section A, Marshall Bistrict, Fauguler County, Virgtnia, recorded in Deed Hoolk
3k, Page 39, in the OFfice of the Clerk of Fauguier County and as may be shows
on or described in such additional plats or grants of ecasements which may bo
hereafter given and recorded by the Declarant {m connection with the development
of the Property or all other properties which becoms part of the Froperty
pursuant to the anncxation provisions hereof, Within these ¢asements, no
structure, planting or other material shall be placed or permitted to remain
which shall damage ar interfers with the maintenance of said ut{lfties or access
to Lots and Common Areas, The casement area of each Lot aznd all improvements,
it any, on it shall ba maintained continuousty by the Duner of the Lat oxcept

for those improvemanis for which a public authority or utility company §s
responsible,

Seotlon 3, Adjodning Avcas.  Buch Owner fy hereby doclaved Lo
TVE Wit Fnmemen U wnd. i v {a Berchy granted by $he Beslarnne
over all adfotalnge pareels for Lho parpone of weeamnodad fag amy
eneranchient  due 1o e oo by PEROr, errors o oripgingd conslrie-
tlon, sottleming o sh RSy of tho Whing, o wiy oflher sbmi fgr
Cikerie,y Naseasails uro hereby granted for Lhe skt ennnee of sadd

]
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eincroncliment, sctilcmont or shifting; provided, however, that in

no ovent shall & valid cusoment for the encroschment bo creatod

in favor of an Ownar or Qwnersii{ sald eoncrouchmont occurred duc

to the willful miwconduct of sald Owner or Ownoers. In the avent

o structure on wny Lot {s partially or totally destroyod and then
repaired or rehuilt, the Owners of each Lot sgree that minor encroach-
ments over wadjoining Lots shall be permitted and-that thoere shill bo
valid eascmonls for the maintensnce of sald encronchments so long

as they shall oxist.

Section 3. Overbanging Doofs _and Eaves. Each Lot and its Owners
withiln the Property is hereby declared to have an easement, and
the samo is pranted by the Declarant, over esch adjoining Lot
and/or Common Arecas, as the cuso may be, for overhanging roofs and
eaves and for (he maintenance thereef.

Section 4. Puties of the Assochntion, There iz hereby reserved
to the Association such casements as are necessary to perfoym the

duties and obligations of the Asscclation asz are sat forth in this
Declaration.

Section 5. DPriority of Easements. BEach of the easements hereinnbove
referred to shall be deemed to be established upon the recordation of
this Declaration and shall henceforth be deemed to be covenants
runiing with the land for the use and benefit of the Lots and the
Common Aree, superier to all other encumbrances which may hereafter
be applied aguinst or in favor of the Property or any portion thereof.

ARTICLE XX
GENERAL PROVISIONS

Section 1. Nature, Duration and Amendment of Declaration. The
covenants and restrictions of this Declaration shall rum with the
land and bind tho land, and shall inure to the benefit of and be
enforceable by the Association, or the Qwner of any Lot subject
to this Declaration, their respective legal representatives,
heirs, successors and assigns, for a2 term of 30 years from the
date of recordatios of this Declaration, after which time said
covenants shall be automatically extonded for successive periods
of ten years. The covenants and restrictions of this Declarsation
may be amended during the first 30 year period by an instrument
signed by not less than ninsty percent (90%) of the Lot Owners,
snd thereafter by an instrument signed by not less then saventy-
five percent {(70%) of the Loi Owners. Any pmendment must bhe
properly recorded,

Section 2. Enforcement. The Assoclation, its succossors or nssigns,
or any Owior, shull bave the right to enforce, by any proceeding at
law or cquity, all restrictions, conditions, covenunts, resoervations,
ilens and charges now or hereafter imposed by the provisions of this
Declaration. Fallure by the Associotion, its successors or ussigns
or by any Qwner to enforce any covenant oy restriction herein cob-

tnined shall {n no event Lo doemed a waiver of the right to do so
thereaftoer.

Sectionr 3. Severability. Invalldation of any one of these covenanis
or rostrictions by Judgment or court order shall in no wise affect
any other provision which shall veomaln in full fores spd effact,

Section 4. As long a5 there ig u Class 3 membership; the following

nctions will require Lhe prior approval of the Federal Housing
Administration, the Veterans' Administration wd the Virginia Housing
Devolopment Aulhority: Annexation of addltionnl properties, dodi-
cation of Commoh Aven, mortpaging of Common Aren, and tmendmont

of this Declarvalion of Covenants, Conditions, and Restrictiony.
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' INBURANCE

Soection 1. Insurapeo of Common Avea. The Assoclntion rhall
obtuin sdequute IlablIity and havard insurnnce of the Common
Aren. In the event thet such insurance is inadequate and/or
tho premiums are not paid when duo, the Virgiaia Nousing
Devolopment Authority or any other econstruction or permstont }
lendor weserves the right to increase coveraga and/or pay "
premiums duo, in order (o proteet its invostment, Thae

Assoclatien shall bhe held accountable Tor any and all sums

expended for such purposes and hareby covenants to pay such lender

the amount of such sums so oxpended,

Section 4. Insurmpce of Individuanl Lots. Lack Owner shall

obtain adequate bhazard lnsurance on his Lot (and hig personal
property, as he may desire). Such insurance shall, at a minimum,
be for fire and extended caverafe. Such insurance must be cavrioed
by a company that has a "B+" or hotter rating in Best's Insurahce
Reports, and coverapge must be for the full replacement cost aof

his Lot without deduction for depreciation,

reflorick L, Spencer, Jr,
" Presidont

L ktpegpe o
fpo- N
A et s

Sedrotary
{corporats ssal)

STATE OF VIRQINIA )
County of Fauquisr } sa

On this ?nd day of Novembsr, 1977 vefors me persemnally sppeared
Froderick L. Cpencer, Jvr, Prozident, and Dennis R. Kline, Secraetary, of
Ritter Buildings, Ine., who scknovisdgad to ms that they had sigmed the
foregoing instrument bearing data Novewhér 2nd, 1977 in wy sbate and
gounty aforesaid, (57

Given my hand this jL”day of Novenber, 197

My comm. expires April 22, 1978,

Fleginda! i the Clagk's Otibs of Frugy wa zi
quter Clronit Co A
This neteument weas this day racsived in sald Offige /fj‘;?

wid vrith oartifionte mhzu’ﬁc;d lo racord at fd'jdﬁ//‘/
T e — 3 0 M(}J) Pald
L egtromgom— - Clagk
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